CITY COUNCIL AGENDA
SPECIAL MEETING - 6:00 P.M.
Monday
November 20,2017
ANDERSON CITY HALL
City Council Chambers
1887 Howard Street

NOTICE IS HEREBY GIVEN that a Special Meeting of the Anderson City Council is hereby
called by the City Council and under the authority vested in them by Section 54956 of the
Government Code of the State of California. The meeting is to take place on Monday, November
20, 2017 at 6:00 p.m. at Anderson City Hall, City Council Chambers, 1887 Howard Street,
Anderson, California 96007.
The Brown Act prohibits the Council from consideration of any item not on the printed
agenda at Special Meetings.
The Anderson City Council hereby provides the public with an opportunity to address
the City Council on any item described in the attached agenda before consideration of that item.
Only items described in the attached agenda may be considered by the City Council at this
special meeting.
In compliance with the Americans with Disabilities Act, the City of Anderson will make
available to members of the public any special assistance necessary to participate in this
meeting. The public should contact the City Clerk's office (378-6646) to make such a request
Notification 72 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.
This is an Equal Opportunity Program. Discrimination is prohibited by Federal
Law. Complaints of discrimination may be filed with the Secretary of Agriculture,
Washington, D.C. 20250.

Copies:

KRCR, KNVN, KQMS, KVIP, KHSL, Anderson Chamber of Commerce, Record
Searchlight.
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SPECIAL MEETING- 6:00 p.m.
1.0

ROLL CALL- COUNCIL:

2.0

PUBLIC COMMENT PERIOD

Council member Neutze
Councilmember Hunt
Council member Baugh
Vice-Mayor Comnick
Mayor Browning

PUBLIC HEARINGS
Any person may speak on items scheduled for hearin~ at the time the Mayor declares
the hearjne open. ALL LEGAL NOTICES WERE GIVEN ACCORDING TO LAW.
3.0

PUBLIC HEARING: URGENCY ORDINANCE TO EXTEND REGULATING NON-MEDICAL
MARIJUANA
RECOMMENDED ACTION:
1. Receive a report and update on status of marijuana and the need for a
continued moratorium.
2. Conduct a Public Hearing;
3. By motion, Adopt Urgency Ordinance No. 811 to extend the moratorium
imposed by Urgency Ordinance No. 802, and extended by Ordinance No. 803, to
regulate cultivation and prohibit the manufacture, processing, laboratory
testing, labeling, storing, wholesale or retail distribution of non-medical
marijuana within the City limits of the City of Anderson for an additional
twelve months pursuant to Government Code Section 65858(a).
4.

4.0

Direct the City Clerk to read the ordinance by title only.

ADJOURNMENT -The City Council will adjourn.

AGENDA ITEM
!November 20, 2017, City Council Meetingj

To:

Honorable Mayor and Members of the Anderson City Council

Through:

Jeff Kiser, City Manager

From:

)ody Burgess, City Attorney

Date:

November 20,2017

jSUBJECT
Public Hearing: Urgency ordinance to extend regulating non~medical marijuana.

IRECOMMENDATION
The City Attorney recommends that the City Council:

1. Receive a report and update on status of marijuana and the need for a
continued moratorium.
2. Conduct a Public Hearing;
3. By motion, Adopt Urgency Ordinance No. 811 to extend the moratorium
imposed by Urgency Ordinance No. 802, and extended by Ordinance No.
803, to regulate cultivation and prohibit the manufacture, processing,
laboratory testing, labeling, storing, wholesale or retail distribution of
non-medical marijuana within the City limits of the City of Anderson for an
additional twelve months pursuant to Government Code Section 6S858(a).
4. Direct the City Clerk to read the ordinance by title only.
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IFISCAL IMPACT
None.

IDISCUSSION and BACKGROUND
The proposed urgency ordinance would extend the moratorium established by Urgency
Ordinance No. 802 enacted on November 15, 2016, and extended by Urgency Ordinance No.
803 enacted on December 20, 2017 by twelve months. During the term of the ordinance, a
ban on commercial cultivation, processing, laboratory testing, labeling, storing, wholesale
distribution and retail sale and outdoor cultivation for non-medical marijuana shall remain
in effect.
On November 15, 2016, this Council passed an urgency ordinance under the authority of
Government Code, Section 65858, which made certain findings supportive of the urgency
ordinance, including to preserve the public health, welfare and safety by imposing a
moratorium on certain activities associated with non-medical marijuana over a temporary
period while the City's Staff underwent efforts to understand the impacts of Proposition 64,
its reasonable local regulation and any costs associated therewith.
On December 6, 2016, and pursuant to Government Code 65858 (d) City Staff provided a
summary report of the efforts taken to understand the impacts of Proposition 64 and its
interplay with the City of Anderson's existing Municipal Code. Staff also reported on the
efforts taken to understand the City's ability to regulate the cultivation and use of nonrecreational marijuana and to address such products being offered for sale to the
consuming public. The City Staff continues to study the impacts of Proposition 64,
including but not limited to understanding the potential adverse impacts generated by the
potential widespread marijuana cultivation and use within the City and its possible
distribution through dispensaries. City staff has also begun considering the impacts on
local Jaw enforcement and code enforcement staffing to address enforcement of the State
Jaw as well as the potential regulatory process being considered by the City Staff for
presentation to City Council.
On December 20, 2016, and pursuant to Government Code 65858 this Council extended the
moratorium for ten months and fifteen days by enacting Urgency Ordinance No. 803. After
this date, in September of this calendar year, United States Attorney General, jeff Sessions,
directed a justice Department task force to review the memorandum drafted by Deputy
Attorney General James M. Cole. This Memorandum was authored by the justice
Department on August 29, 2013, which summarily states the Federal Government's
willingness to avoid prosecution of marijuana crimes (illegal controlled substance under
federal law) in states that have enacted laws decriminalizing distribution and possession of
marijuana; however, james Cole's Memorandum also makes clear that if the states that
have decriminalized marijuana do not aggressively enforce eight (8) key points made
important to the federal government, federal intervention and prosecution of marijuana
related crimes could follow. Those objectives were listed in the james Cole Memorandum
as follows:
1.
Preventing distribution of marijuana to minors;
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2.
Preventing revenue from the sale of marijuana from going into criminal
enterprises, gangs and cartels;
3.
Preventing the diversion of marijuana from states where it is legal under
state law is some form to other states;
4.
Preventing state-authorized marijuana activity from being used as a cover or
pretext for trafficking of other illegal drugs or other illegal activity;
5.
Preventing violence and the use of firearms in the cultivation and
distribution of marijuana;
6.
Preventing drugged driving and the exacerbation of other adverse public
health consequences associated with marijuana;
7.
Preventing the growing of marijuana on public lands and the attendant of
public safety and environmental dangers posed by marijuana production on public lands;
and
8.
Preventing marijuana possession or use on federal property.
It is this Memorandum that Attorney General Jeff Sessions is suggesting may be reviewed
and possibly changed. It is assumed that any change would be more restrictive given Jeff
Sessions has been a longtime opponent of marijuana legalization. Interestingly, Mr.
Sessions sent letters to several Western state Governors indicating that he intends to
strictly interpret the criteria outlined in James Cole's Memorandum, which presumably
means a stricter stance than previously seen under President Obama's Administration. At a
minimum, it shows some uncertainty in the federal stance that has previously been seen.
Given some uncertainty exists on the Federal Government's position, it is logical to
continue the moratorium for the duration permitted, while this uncertainty is resolved, if at
all.
Additionally, staff is still investigating the regulatory components made part of any
commercial marijuana business and how those regulations are holding up to challenge in
State Court, including local regulations over marijuana dispensing, delivery, processing,
and so forth. Therefore, and because of the incomplete status of City Stafrs investigation, it
is recommended that the urgency ordinance be extended to allow for further study with the
moratorium remaining in place so as to ensure the continued protection of the public
health, safety and welfare of the citizens of Anderson is maintained where such findings of
urgency remain present, including but not limited to:
1. Possible permanent damage to the City of Anderson's aesthetic, health and safety, and
economic interests arising from the potential gap in regulation of cultivation and
distribution of nonmedical marijuana under the authority of Proposition 64;
2. The need to provide the City with sufficient time to develop a comprehensive approach
to non-medical marijuana and to address any inconsistencies between the present AUMA
and the City's existing zoning regulations and code requirements, including:
a. Analyzing the provisions of Proposition 64's amendments and additions to the
California Health and Safety Code and how case law is handling the challenges to
local regulations offered by other jurisdictions;
b. Regulating presently unregulated delivery services;
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c. Addressing indoor and outdoor marijuana cultivation for personal and non-medical
use by Anderson residents, including the potential aesthetic impact to residential
neighborhoods and potential "grandfathering" of nonmedical outdoor marijuana
grows at private residences;
d. Preventing a potential gap in regulation of the cultivation and distribution of
nonmedical marijuana in the City.
Extending the moratorium will provide the City time to completely study the effect of nonmedical marijuana cultivation, use and exchange (through dispensaries if so desired by
Council), and to fully assess its ability to regulate, through the City's inherent police power,
to ensure the continued preservation of the public health, safety and welfare. The
proposed Urgency Ordinance would extend the moratorium for an additional twelve
months.

IATTACHMENTS
1.

Ordinance No. 811.
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ATTACHMENT 1

ORDINANCE OF THE COUNCIL OF THE CITY OF ANDERSON
ORDINANCE NO. 811
AN INTERIM URGENCY ORDINANCE TO EXTEND THE DURATION OF ORDINANCE NO.
802, PREVIOUSLY EXTENDED BY ORDINANCE NO. 803, OF THE CITY OF ANDERSON
UNDER THE AUTHORITY OF GOVERNMENT CODE §65858 TO REGULATE
CULTIVATION AND PROHIBIT THE MANUFACTURE, PROCESSING, LABORATORY
TESTING, LABELING, STORING, WHOLESALE OR RETAIL DISTRIBUTION OF NONMEDICAL MARIJUANA

THE COUNCIL OF THE CITY OF ANDERSON DOES ORDAIN AS FOLLOWS:
WHEREAS, the City Council adopted Ordinance No. 796 on January 19, 2016 in order to,
among other things, expressly prohibit in all zoning districts in the City commercial
cultivation and personal outdoor cultivation of medical marijuana, while allowing certain
limited personal indoor cultivation for subsequent and personal medical use; and
WHEREAS, Proposition 64, also known as the "Adult Use Marijuana Act" ("AUMA"}, was
presented to California voters on a Statewide ballot at the November 8, 2016 election,
which has passed and took effect on November 9 and, among other things, authorizes
personal non-medical use of marijuana and creates a Statewide licensing scheme for
commercial, non-medical marijuana businesses; and
WHEREAS, the State Regulations are required by State law to consider and mitigate a
variety of identified environmental impacts and secondary effects related to commercial
marijuana activity, including water diversion, electricity usage, agricultural discharges,
land conversion, use of nonvolatile and volatile solvents in production, and adequate
security measures to protect against diversion, theft, loss or other criminal activity related
to cultivation, commercial storage and distribution of non-medical marijuana; and
WHEREAS, such State Regulations are not estimated to be fully developed and adopted
until late 2017, with State licenses estimated to begin issuing on or around January 1, 2018,
notwithstanding potential impacts or delays caused by passage of AUMA; and
WHEREAS, the City finds it necessary for the City Staff, Planning Commission and City
Council to study, develop, and adopt regulations within a reasonable time regarding the
cultivation of non-medical marijuana and the local regulatory processes that could
associate with such cultivation to ensure all citizens concerns within the City are
considered; and
WHEREAS. the City Council finds and declares that there is a current and immediate threat
to the public peace, health, welfare, and safety, specifically including possible permanent
damage to the City's aesthetic, health and safety, and economic interests arising from the
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potential gap in regulation of cultivation, use and distribution of nonmedical marijuana that
follows passage of Proposition 64; and
WHEREAS, if personal outdoor marijuana cultivation of non-medical marijuana is allowed
to proceed, it would conflict with, and defeat the purpose and intent of, current zoning
requirements that prohibit personal outdoor cultivation of medical marijuana in all zoning
districts due to nuisance, crime, and aesthetic factors. Allowance of any non-medical,
commercial marijuana uses would likewise directly conflict with, and defeat the purpose
and intent of, the current prohibition on commercial cultivation and marijuana
dispensaries in the City as well as the cultivation allowances for medical marijuana until
such time as the City has considered such uses and adopted appropriate ordinances and
regulations; and
WHEREAS, failure to enact this moratorium may result in significant irreversible changes
to neighborhood and community character, and may ultimately conflict with new and
pending State law and State Regulations and City ordinances and regulations; and
WHEREAS, the immediate ban of all commercial or industrial marijuana activities will
enable the City to develop a comprehensive approach to marijuana, including analysis of
the provisions of Proposition 64's amendments and additions to the California Health and
Safety Code; and
WHEREAS, in light of the foregoing, on November 15, 2016, the City Council for the City of
Anderson enacted Ordinance No. 802, and thereafter on December 6, 2016, a summary
report of the efforts taken by Staff to address the matters giving rise to the adoption of
Ordinance No. 802 was presented to City Council, which included reports on discussions
with other similarly situated jurisdictions (out-of-State) impacted by similar Jaws
providing for the recreational use of marijuana as well as consideration of complaints by
residents of our City associated with medical marijuana cultivation and use and those of
neighboring cities; and
WHEREAS, City Staff required more time to continue its study and investigation into the
effects of Proposition 64 and its ability to locally regulate non-medical marijuana as
expressly provided under the Adult Marijuana Users Act (Proposition 64), including the
consideration of reasonable manner and place restrictions on cultivation and use;
consideration of a regulatory process to secure registration or licensing before there exists
an ability to cultivate marijuana; and to study the fiscal impacts to the City commensurate
with such regulatory processes; and
WHEREAS, Government Code 65858 permits the City to extend the Urgency Ordinance (No.
803) by adoption, after a public hearing, another urgency ordinance to prohibit uses of land
which may conflict with contemplated zoning proposals as well as existing and proposed
code obligations while City Staff is considering, studying, or intends to study within a
reasonable time; and
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WHEREAS, on December 20, 2016, the City Council held a duly noticed public hearing
concerning an extension of the moratorium established through Ordinance No. 802; and
WHEREAS, after consideration of all information, evidence, and comments offered at the
public hearing held on December 20, 2016, the City Council found and declared there
existed a current and immediate threat to public health, safety, and welfare described in
the findings adopted pursuant to Ordinance No. 802 remained and it was therefore
necessary to extend the moratorium as additional time was needed to address the current
and immediate threat that prompted the adoption of Ordinance No. 802, and to complete
the study and investigation by City Staff relative to its ability to locally regulate nonmedical marijuana as expressly contemplated in the Adult Marijuana Users Act and
therefore adopted Ordinance No. 803 extending the moratorium for an additional ten
months and fifteen days; and
WHEREAS, on November 20, 2017, the City Council held a duly noticed public hearing
concerning an extension of the moratorium established through Ordinance No. 802 and
extended through Ordinance No. 803; and
WHEREAS, after consideration of all information, evidence, and comments offered at the
public hearing held on November 20, 2017, the City Council found and declared there
existed a current and immediate threat to public health, safety, and welfare described in
the findings adopted pursuant to Ordinance No. 802, and extended through Ordinance No.
803, remain and it is therefore necessary to extend the moratorium as additional time is
needed to address the current and immediate threat that prompted the adoption of
Ordinance No. 802 and Ordinance No. 803, and to complete the study and investigation by
City Staff relative to its ability to locally regulate non-medical marijuana as expressly
contemplated in the Adult Marijuana Users Act and therefore adopts Ordinance No. 811
extending the moratorium for an additional twelve months.
NOW THEREFORE, the City Council finds and declares;
1. there remains a current and immediate threat to the public peace, health , welfare,
and safety, specifically including possible permanent damage to the City's aesthetic,
health and safety, and economic interests arising from the potential gap in
regulation of cultivation and distribution of non-medical marijuana.
2. there remains an immediate need to prevent unregulated nonmedical marijuana
grows in the City of Anderson, which have the potential to adversely affect the
character and aesthetics of the community as well as impose nuisance conditions
within the City of Anderson where left unregulated.
3. This extension of the urgency ordinance is necessary to prevent potential
"grandfathering" of nonmedical outdoor marijuana grows on private residences
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where the present Municipal Code does not address non-medical marijuana
cultivation following the rapid change of law associated with Proposition 64, and to
ensure urgent protections are put in place to address small scale private marijuana
cultivation at greatly increased levels and its potential cause of adverse impacts to
others within the City.
4. it remains necessary to protect the health ~ safety, and welfare, and specifically the
City's and the public's interests in the City's aesthetic, economic, health, safety. and
community character until additional staff review has been completed and any
necessary code revisions have been adopted and made effective by the City Council.
BE IT FURTHER DETERMINED THAT; the City Council directs City staff to continue to study
the issue of nonmedical commercial cultivation, manufacture, processing, laboratory
testing, labeling, storing, wholesale, distribution. and retail sales of marijuana. The City
Council also directs staff to continue its study and investigation into the issue of
nonmedical cultivation, processing, and storing of marijuana for private use and how such
actions can be reasonably regulated through use of the City's inherent police powers.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ANDERSON AS FOLLOWS:
SECTION 1: REGULATION
The following regulations are hereby imposed through extension of Urgency Ordinance
802, previously extended by Urgency Ordinance No. 803, by the adoption of this Ordinance
No. 811. This regulation shall prevail over any conflicting provisions of the Anderson
Municipal Code or other ordinances, resolutions, policies, and regulations of the City of
Anderson.
(a)
Any commercial or industrial use involving marijuana, including but not
limited to the manufacture, processing, laboratory testing, labeling, storing, wholesale,
distribution, and retail is prohibited in every zoning district within the City of Anderson.
Outdoor cultivation of marijuana is prohibited in every zoning district in the
(b)
City of Anderson. Indoor cultivation of marijuana is limited to residential districts, is
limited to six (6) plants per residence and performed in strict compliance with the Adult
Users Marijuana Act, and where performed within a residence occupied through tenancy,
such cultivation shall occur with written consent of the owner of the property where the
cultivation is occurring. Indoor cultivation shall not cause emanation of marijuana odors to
leave the residence and enter adjoining or separated residential property of any kind
where such odors unreasonably interfere with the peaceable enjoyment of the noncultivator's property.
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(c)
For purposes of this interim urgency ordinance, the term "marijuana" shall
mean all items included in Health and Safety Code Sections 11018 and 11018.1. The term
"indoor cultivation" shall mean cultivation inside a fully enclosed private residence as
defined in Health and Safety Code Section 11362.2(b)(2) or an accessory structure as set
forth in Anderson Municipal Code, Section 17.65.060 (3). The term "outdoor cultivation"
shall mean any cultivation that is not defined as indoor cultivation as defined in Health and
Safety Code Section 11362.2(b)(2) or cultivation within an accessory structure that meets
the conditions of Anderson Municipal Code, Section 17.65.060.

SECTION 2. INTERIM URGENCY ORDINANCE.
(a)
The City Council does hereby, pursuant to Government Code Section
65858(a) and based on the findings and recitals above, extends the urgency ordinance for
twelve (12) months, issuing interim regulations as stated in Section 1, above, and further
declares that this is an urgency ordinance by authority conferred on the City Council as
provided in Government Code 65858 and made effective immediately upon passage as
further provided in Government Code 36937(b).
(b)
The City Council finds and declares that this Ordinance is not a project as
defined under the California Environmental Quality Act pursuant to Section 15061 (b)(3) of
the Act's guidelines.
(c)
At least ten (10) days prior to the expiration of this Ordinance, staff shall
prepare a summary report as provided in Section 65858(d) of the Government Code
describing the measures taken to alleviate the condition giving rise to the urgency
ordinance, and shall present that report to City Council at a regularly scheduled Council
Meeting.

SECTION 3. SEVERABILITY.
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Anderson hereby declares that it would have
adopted this Ordinance and such section, subsection, sentence, clause, phrase or portion
may be declared invalid or unconstitutional.

SECTION 4. VOTE REQUIREMENT.
This is an extension of an urgency ordinance and requires a 4/5 vote of approval of all of
the members of the City Council and goes into effect immediately upon its adoption.

SECTION 5. PUBLICATION OF INTERIM URGENCY ORDINANCE.
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This interim urgency ordinance shall be certified by the City Clerk and shall be published
once within fifteen (15) days of its adoption. Within fifteen (15) days after the adoption of
this Ordinance, the City Clerk shall have it posted in three (3) public places designated by
the City Council.
The foregoing Ordinance was introduced and passed as an urgency measure at a
regular meeting ofthe City Council of the City of Anderson held on November 20, 2017 by
the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Baron Browning, Mayor
ATTEST:

Juanita Barnett, City Clerk

