AUBURN HILLS MEETING SCHEDULE
248-370-9402

MAY 2013
(4-30-13)

06 City Council Workshop 5:30 p.m., Council Chamber 
06 City Council, 7:00 p.m., Council Chamber 
08 Retiree Health Care/Pension, 1:00 p.m., Admin Conference Room
09 Zoning Board of Review, 7:00 p.m., Council Chamber  CANCELED
13 Tax Incentive Review Committee, 5:30 p.m., Admin Conference Room
14 Tax Increment Finance Authority, 4:00 p.m., Admin Conference Room
20 City Council, 7:00 p.m., Council Chamber 
21 Library Board, 4:30 p.m., Library Small Meeting Room
22 Beautification Advisory Committee, 6:00 p.m., Admin Conference Room
28 Public Safety Advisory Committee, 6:00 p.m., Public Safety Building
28 Planning Commission, 7:00, Council Chamber 

 City Council Chamber – 1827 N. Squirrel Road
 Administrative Conference Room – 1827 N. Squirrel Road
 Public Safety Building – 1899 N. Squirrel Road
 Community Center – 1827 N. Squirrel Road

Department of Public Services (DPS) – 1500 Brown Road

 Fieldstone Golf Course - 1984 Taylor Road


Library - 3400 Seyburn Drive
Downtown City Offices – 3395 Auburn Road, Suite A

The City of Auburn Hills
Regular City Council Meeting
Monday, May 6, 2013 * 7:00 p.m.
*Council Workshop, 5:30 p.m.*
AGENDA
Council Chamber  1827 N. Squirrel Road  Auburn Hills MI
248-370-9402  www.auburnhills.org

Workshop Agenda: Water Rates
1. MEETING CALLED TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL OF COUNCIL
4. APPROVAL OF MINUTES – April 15, 2013
5. APPOINTMENTS & PRESENTATIONS
5a. Presentation – Introduce and Oath of Office for Full-Time Firefighter Bryan Edward Shambeck
5b. Presentation – Introduce and Oath of Office for Paid-On-Call Firefighter Brent Edward Waldrep
6. PUBLIC COMMENT
7. CONSENT AGENDA

All items listed are considered to be routine by the City Council and will be enacted by one motion. There will be no separate discussion
of these items unless a Council member so requests, in which event the item will be removed from the Consent Agenda and considered
in its normal sequence on the agenda.

7a. Board and Commission Minutes
7a.1. Tax Incentive Review Committee – February 11, 2013
7a.2. Pension & Retiree Health Care Boards Special Meeting – April 16, 2013
7b. Motion – Approve DPS Garage Interior Painting Bid
7c. Motion - Adopt a Resolution to Request Reimbursement of Eligible Mosquito Control Activity
8. OLD BUSINESS
9. NEW BUSINESS
9a. Motion - Approval of Site Plan, Special Land Use Permit, and Tree Removal Permit / BorgWarner Powertrain
Technical Center Expansion
9b. Motion – Approve the Adoption of the Oakland County Hazard Mitigation Plan (HMP)
9c. Motion – Approve Resolution for Clinton-Oakland Sewage Disposal System 2013 Inter-Municipal Contract
9d. Motion – Approve Inter-Municipal Contract for Acquisition, Construction, and Financing of the Perry Street
Diversion Project
9e. Motion – Approve Joslyn Road Concrete Overlay, Collier to north of Pacific Drive Tri-Party Agreement
9f. Motion – Approve Joslyn Road Concrete Patching, north of Pacific Drive to I-75, Tri-Party Program
9g. Motion – Accept Third and Fourth Quarter 2012 Monitoring Network Review Summaries and 2012

Annual Monitoring Network Review Summary of the Oakland Heights Development Landfill Report

10. COMMENTS AND MOTIONS FROM COUNCIL
11. CITY ATTORNEY’S REPORT
12. CITY MANAGER’S REPORT
13. EXECUTIVE SESSION – Pending Litigation
14. ADJOURNMENT

City Council meeting minutes are on file in the City Clerk’s office. NOTE: Anyone planning to attend the meeting who has
need of special assistance under the Americans with Disabilities Act (ADA) is asked to contact the City Clerk's Office at 370-9402 or the City
Manager's Office at 370-9440 48 hours prior to the meeting. Staff will be pleased to make the necessary arrangements.

CITY OF AUBURN
HILLS
D A T E : M A Y 6, 201 3

A G E N D A I T E M N O . 4.

The City of Auburn Hills
City Council Meeting
Minutes

April 15, 2013
CALL TO ORDER:
LOCATION:
Present:
Absent:
Also Present:

by Mayor McDonald at 7:00 p.m.
City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326
Mayor McDonald, Mayor Pro Tem Hammond, Council Members Doyle, Knight, McDaniel,
Verbeke
Council Member Kittle
Assistant City Manager Tanghe, Director of Public Safety Chief of Police Olko, City Clerk Kowal,
City Assessor Lohmeier, Community Relations Coordinator Carroll, Economic Development
Coordinator Renaud, City Attorney Beckerleg, City Management Intern Guest, City Engineer
Juidici.
Guests 12

4. APPROVAL OF MINUTES
4a. Regular City Council Meeting – April 1, 2013
Moved by Doyle; Seconded by Verbeke.
RESOLVED: To approve the April 1, 2013 City Council minutes.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Resolution No. 13.04.064

Motion Carried (6-0)

4b. Council Workshop – April 1, 2013
Moved by Hammond; Seconded by Doyle.
RESOLVED: To approve the April 1, 2013 City Council Workshop minutes.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Motion Carried (6-0)
Resolution No. 13.04.065
6. PUBLIC COMMENT
Amy Moore, a Forrester Square resident was seeking help from Council regarding the current assessment on her property
and trying to refinance her home.
Mayor McDonald suggested Ms. Moore give Assistant City Manager Tanghe her contact information, and Mr. Tanghe can
contact her during the week and see if there may be a solution.
7. CONSENT AGENDA
All items listed are considered to be routine by the City Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council member so requests, in which event the item will be removed from the Consent Agenda and considered in its normal sequence on the
agenda.

7a. Board and Commission Minutes
7a.1. Board of Review – 2013
7a.2. Planning Commission – March 26, 2013
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7b. Motion – Approve Used Car Lot License Renewals
RESOLVED: To approve renewal of Used Car Lot Licenses for the 2013/2014 licensing period for A & S RV
Center, Newcomb’s Service, Inc., Oakland Truck and Equipment Sales, Inc. and Parts Place, Inc.
Moved by McDaniel; Seconded by Verbeke.
RESOLVED: To approve the Consent Agenda.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Resolution No. 13.04.066

Motion Carried (6-0)

8. OLD BUSINESS - none
9. NEW BUSINESS
9a. Public Hearing/Adoption of a Brownfield Plan for the 3250 Auburn Road Redevelopment Project
Ms. Carroll noted the memo in the packet contains the information regarding this brownfield plan and asked if there were
any questions.
Ms. Doyle asked what steps are taken to make the public aware of a brownfield plan and a public hearing; and where
would the public be able to view the plan.
Ms. Carroll explained the City chose to post the public hearing on the City’s website; with new legislation, it isn’t
necessary to publish a public hearing notice in the newspaper.
Continuing, Ms. Carroll noted this particular property purchased by the TIFA, was formerly known as Water’s Edge. As
with all City property purchases due-diligence must be done. In this case, the City was aware of environmental issues on
the property. The previous brownfield plan had expired and TIFA needed to do the due-care activities again to make sure
nothing on the property had changed and to protect the City from any liabilities that may be associated with the property.
When all the testing was completed, it was determined this site remains an unchanged brownfield site.
Ms. Carroll confirmed for Ms. Doyle, the public hearing notice was located on the home page of the City’s website, near
the top of the page where special announcements are made. Also, a ‘facility’ as listed in the packet information, is a
brownfield site as set by the State.
Mayor McDonald opened the public hearing at 7:10 p.m. and hearing no comment, closed the public hearing at 7:10 p.m.
Moved by Knight; Seconded by Doyle.
RESOLVED: To adopt the attached resolution (Attachment A) approving a Brownfield Plan for the 3250
Auburn Road Development Project.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Motion Carried (6-0)
Resolution No. 13.04.067
9b. Public Hearing/Adoption of a Brownfield Plan for the 3505 Auburn Road Redevelopment Project
Ms. Carroll explained this site is similar to the previous site, and as part of the City’s due-diligence testing was also done
on this site. This property was purchased by the City in April, 2012.
Ms. Doyle noted there is some cost associated with both properties, and questioned what the process is for the City to
move forward.
Ms. Carroll noted because both properties are vacant, there isn’t any due-care obligations of the City. When the property
begins to be developed the plan will be amended to suit those specific needs. The property must be contained in a plan in
order for local site remediation funds to be utilized.
Confirming for Ms. Doyle, Ms. Carroll noted the City is protecting and containing this property as is for future site
development. Ms. Carroll noted the sites cannot be altered in any way until development begins or testing must be done.
Mayor McDonald opened the public hearing at 7:14 p.m. and hearing no comment, closed the public hearing at 7:14 p.m.
Moved by Doyle; Seconded by Verbeke.
RESOLVED: To adopt the attached resolution (Attachment B) approving a Brownfield Plan for the 3505
Auburn Road Development Project.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Resolution No. 13.04.068
Motion Carried (6-0)
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9c. Public Hearing/Motion – Approve Industrial Facility Exemption Certificate/Faurecia USA Holdings, Inc.
Mr. Lohmeier explained this request is for real property, a new industrial building with approximately 280,000 square feet
of gross building area which will serve as Faurecia’s North American Headquarters for its automotive components supply
business. The building will be divided into 170,000 square feet of office space, 100,000 square feet of shop/testing, and
10,000 square feet of warehouse space.
The total project investment is estimated at $24,000,000, anticipating 689 employees at this facility. There will be 462
employees transferring from the Troy Tech Center, 111 from the Squirrel Road location and 92 from the West Entrance
Dr. location and expecting to hire 24 new employees.
Faurecia is seeking an eight year tax abatement, starting December 31, 2013, though the building lease is for 15 years.
Mayor McDonald opened the public hearing at 7:17 p.m.
Robin Dupree, Faurecia Tax Manager agreed with Mr. Lohmeier’s introduction of the project, noting this facility will be a
premiere facility for the company. Continuing, Ms. Dupree noted the hope is to break ground this month and to occupy
the building by the end of 2014.
Ms. Doyle asked if Faurecia had open tax appeals for any of the currently occupied facilities.
Mr. Lohmeier noted there are no pending tax appeals with Faurecia or owners of the property, General Development.
Ms. Doyle noted there will be 24 new employees hired, and asked what types of jobs those would be.
Ms. Dupree stated she wasn’t sure of the breakdown, but she believed them to be salary positions, technical positions in
the research and development area as well as financial positions.
Confirming for Mr. Knight, Ms. Dupree stated this is not a production facility, there will be research and development for
the seating division and the front end division.
Mayor McDonald closed the public hearing at 7:22 p.m.
Moved by Knight; Seconded by Verbeke.
RESOLVED: To approve the request for an 8-year year IFEC for Faurecia USA Holdings, Inc. for a total real
property investment of $24,000,000 by adopting the attached resolution (Attachment C).
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Motion Carried (6-0)
Resolution No. 13.04.069
9d. Motion – Request to Waive Residence Requirement – Faurecia Interior Systems, Inc.
Mr. Lohmeier explained the facility located at 900 N Squirrel Road has an IFT for personal property of $400,000. The
certificate was issued for two years and scheduled to expire December 30, 2012. The agreement includes Faurecia
remaining at the facility for two years after the certificate expires. David Broysiak, North American Tax Director for
Faurecia, has requested the City forgive and waive the two year residence requirement since these employees are going
to be located at its new facility on High Meadow in Auburn Hills.
Mr. McDaniel asked if the residential requirement couldn’t mean within the City as opposed to a specific facility within the
City.
Mr. Lohmeier explained at one time the abatement policy indicated the residency requirement was within the City, not
facility specific, but at some point the policy was amended and the change occurred to facility specific.
Mr. McDaniel noted a similar request came before Council sometime ago; he suggested Mr. Kittle, Council liaison to
TIRC, might propose amending the policy to have the residency requirement apply to the City as opposed to a facility.
Moved by McDaniel; Seconded by Hammond.
RESOLVED: To approve the request by Faurecia Interior Systems, Inc. to waive its two-year residence
requirement pertaining to IFT 11-464 for its facility located at 900 N. Squirrel Road, Auburn Hills so long as
Faurecia USA Holdings, Inc. fulfills its new construction IFEC application relating to the construction of the
real property facility as approved in City Council agenda item 9c.
VOTE: Yes: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
No: None
Motion Carried (6-0)
Resolution No. 13.04.070
10. COMMENTS AND MOTIONS FROM COUNCIL
Mr. Knight:
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•

Invited Council to attend the Boys and Girls Club Steak and Burger dinner being held April 24, 2013 at
Meadowbrook Hall, with a reception beginning at 5:30 p.m. followed by dinner at 7:00 p.m.

•

Thanked staff for responding so quickly to the requests made by both he and Ms. Doyle.

Ms. Verbeke:
•

Congratulated Mr. Lohmeier on his recent appointment as the President of the Great Lakes Chapter of the
Appraisal Institute.

•

Asked if there was any determination resulting from the conversation and meeting Mr. Auger had with the
Oakland County Road Commission regarding the painting of directional arrows on Joslyn Road.
Mr. Juidici stated he did not attend the meeting; however, Mr. Melchert and Mr. Brisson attended and he will
follow-up with them tomorrow and contact her. He knows the conversation regarded the concrete overlay the
Road Commission will be doing on Joslyn Road from the City limit line to just north of Pacific.
Ms. Verbeke noted in a Road Commission pamphlet she received it mentioned property needed to be acquired to
complete the project and was curious what property was needed.
Mr. Juidici believes there are a few temporary grading permits that are needed to change the grade of the road;
all aspects of the project must be aligned to receive the federal government funding for this project. He noted the
funding for this project is just north of Pacific; however, there are talks between the City and County of tri-party
funding to do repairs as far as the funding will allow.

•

Asked if there have been other issues, similar to Ms. Moore’s regarding the Forrester Square assessment.
Mr. Tanghe stated yes, there have been other instances. He noted Ms. Moore will not like the answer he will be
giving her, but it isn’t anything the City controls. The only way around the problem is to pay off the assessment
and not have a lien against the property.
Clarifying for Ms. Verbeke, Mr. Tanghe explained it appears as a lien on the property for the life of the special
assessment district. At the sale of a property the lien would be paid off with the proceeds from the sale. When
the lien is paid off, the City would submit a discharge of lien to the County, indicating the lien has been paid and
no longer exists.
Mr. Beckerleg noted it is required by mortgage companies that the lien be paid in full, not the City.

Ms. Doyle:
•

Asked about the e-mail communication regarding the barn and asked if there will be a more formal discussion.
Mr. Tanghe explained the property purchased was for the land, anticipating the removal of the barn and the other
buildings. Since then, there has been some thinking that there may be a use for the buildings and if the buildings
should be kept. Mr. Spencer, Building Official, stated the house would be an expensive proposition to bring up to
code. An individual examined the barn determining it was built between the 1860’s and 1880’s; however, the
cost would be considerable to make use of it. The barn could be stabilized in its current state, but it could not be
used. The sent e-mail was stating it is back to the original plan of removing the buildings from the property; just
a heads-up in case Council had any last minute thoughts or concerns. The current plan is to leave the barn as is;
it has been standing for over 100 years, another year or two probably won’t make a difference. At a future date a
decision can be made to re-purpose the barn as it stands or possibly disassembling the barn and re-purposing
the wood into a gazebo or another structure at one of the City parks.

•

Noted there hasn’t been any activity at the soccer fields on Dutton Road and asked how the project was doing.
As mentioned by Mr. Kittle, it is becoming a dust bowl and asked what measures will be taken to keep the dust
down.
Mr. Juidici noted when construction was started last fall there were some problems with utility easements. Those
problems have since been resolved and now with the frost gone construction should begin this week. The
construction should be completed and restoration should begin in the next couple of months with new vegetation
keeping the dust down.

•

Mentioned an article about a citizen getting involved to keep a 300 year old tree from being cut down. She
wanted to remind residents there is a 300 plus, year old tree on North Squirrel Road and as the City moves
forward, she hopes the tree will be treasured and appreciated as part of the City’s heritage.

Ms. Hammond:
•

Is happy to see spring, noting the skate park is opened and was quite busy this evening when she drove past.

•

Thanked Police Chief Olko for the presence of more police officers on Auburn Road and Squirrel Road, it is very
much appreciated.

Mr. McDaniel:
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•

Asked Mr. Tanghe for an update on the construction of the housing and parking garage downtown.
Mr. Tanghe stated the schedule is farther behind than was anticipated; however, there will be a partial opening,
40 apartments, by fall. The apartment owner, Mr. Haussman, met with Oakland University administrators, and
O.U. will advertise the apartments as an option for housing on their website.
The retail portion of the building will be ready by fall, with a signed lease from a sandwich shop. He isn’t aware of
any other signed leases at this time.
There will be 97 apartment units, consisting of studio, one-bedroom and two-bedroom apartments, which can
house approximately 135 students. The attached parking structure can accommodate 233 cars; the ground floor
and the ramp are waiting for the concrete to be poured and then the finishing details and landscape will be
completed.
The DEN, just east of the apartment building, is completed on the inside and the walkways, both front and back,
will have direct access to the apartment building/retail units.
The University Center construction started last week, the former Stan’s Dugout. The upper floor, approximately
2,400 square feet, will be the Avondale Virtual Academy, with a class room that will hold about 40 students as
well as an office. It will be the home of UCAN, United College Access Network.
The lower level will have two class rooms, one will accommodate 50 students and the other, 30 students.
The larger room will have stackable furniture as well as furniture on wheels, so the area could be cleared and
used for other functions, such as the tree lighting ceremony or town hall meetings; City functions. There is no
other space similar to this in the downtown area.
The UCAN building is expected to be open and holding classes in January 2014; the DEN is expected to be
ready by September, but will be determined because the need may not be that great with the limited number
ofapartments ready; and all spaces by January 2014. The parking structure should be opened in May, but no
later than June.
Mayor McDonald asked about the over-head power lines, he thought they were to be put underground.
Mr. Tanghe stated the lines will be underground; it has been a struggle and work has been done in segments.
The power lines that run behind the buildings will be removed last, because new services installed to the back of
those buildings will be needed. The lines that run adjacent to Primary will also be placed underground; all will be
done this year.
Mr. Knight asked if the apartments were for students only, and if so, isn’t that discriminatory.
Mr. Tanghe stated the apartments are available for anyone under the fair housing act; however, the marketing
will be towards the student population of Oakland University, Baker College, Cooley Law School and OCC.
There will be a professional management company running the apartments and they are aware of the laws.

Mayor McDonald:
•

Reminded Council there will be a joint meeting with Rochester Hills, April 29, 2013.

11. CITY ATTORNEY’S COMMENTS – none
12. CITY MANAGER’S COMMENTS
Mr. Tanghe:
•

Congratulated Jeff Spencer, Building Official, who received an appointment by Governor Snyder to the Barrier
Free Design Board for the State of Michigan and joins the ranks of Director Olko who was also appointed by
Governor Snyder to the MCOLES, Michigan Commission on Law Enforcement Standards.

13. ADJOURNMENT
The meeting adjourned at 7:53 pm.

__________________________________

_________________________________

James D. McDonald, Mayor

Terri Kowal, City Clerk
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Attachment A

CITY OF AUBURN HILLS
RESOLUTION
APPROVING BROWNFIELD PLAN FOR
3250 AUBURN ROAD

At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan, held in the Council
th
Chamber at 1827 N. Squirrel Road, Auburn Hills, MI 48326 at 7:00 pm. On the 15 day of April 2013,
The following resolution was offered by Council Member Knight and supported by Council Member Doyle;
WHEREAS, the City of Auburn Hills (the City) has created a Brownfield Redevelopment Authority (the Authority)
pursuant to PA 381 of 1996, as amended (the Act); and
WHEREAS, the Authority met and considered the Brownfield plan submitted by City of Auburn Hills for the property
consisting of parcel with Sidwell Number 02-14-36-103-015; and
WHEREAS, the Authority has reviewed the Brownfield plan in accordance with the Act; and
WHEREAS, the Authority, following review of the plan, unanimously approve the same and recommended approval to
the City Council; and
WHEREAS, the notices required by the Act have been given; and
WHEREAS, the City Council, in accordance with the Act, met and conducted a public hearing on April 15, 2013 in
order to review the plan; and
WHEREAS, during the public hearing conducted by the City Council on April 15, 2013, all persons, including the
affected taxing jurisdictions, were allowed an opportunity to comment on the amended plan and present their view and
recommendations.
NOW, THEREFORE, IT IS HEREBY RESOLVED by the Auburn Hills City Council that:
1. The City Council of the City of Auburn Hills hereby approves the Plan and determines that the Plan, in
accordance with the Act constitutes a public purpose.
2. Furthermore, the Plan meets the requirements of Section 13 of the Act.
3. Furthermore, that the costs of eligible activities proposed are reasonable and necessary to carry out the purposes
of the Act.
AYES: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
NAYS: None
ABSENT: Kittle
ABSTENTIONS: None
RESOLUTION 13.04.067 APPROVED (6-0)
STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)
I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do hereby
certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of the Auburn Hills
th
City Council held on the 15 day of April, 2013
th

IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 16 day of April, 2013.

___________________________________
Terri Kowal, City Clerk
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Attachment B
CITY OF AUBURN HILLS
RESOLUTION
APPROVING BROWNFIELD PLAN FOR
3505 AUBURN ROAD
At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan, held in the Council
th
Chambers at 1827 N. Squirrel Road, Auburn Hills, MI 48326 at 7:00 pm, on the 15 day of April 2013:
The following resolution was offered by Council Member Doyle and supported by Council Member Doyle;
WHEREAS, the City of Auburn Hills has created a Brownfield Redevelopment Authority (the Authority) pursuant to PA
381 of 1996, as amended (the Act); and
WHEREAS, the Authority met and considered the Brownfield plan submitted by City of Auburn Hills Tax Increment
Finance Authority for the property parcel with Sidwell Numbers 02-14-25-451-011 and part of 24-14-25-451-010; and
the common address of 3505 Auburn Road; and
WHEREAS, the Authority has reviewed the Brownfield plan in accordance with the Act; and
WHEREAS, the Authority, following review of the plan, unanimously approved the same and recommended approval
to the City Council; and
WHEREAS, the requirements of the Act have been met; and
WHEREAS, The City Council, in accordance with the Act, met and conducted a public hearing on April 15, 2013 in
order to review the plan; and
WHEREAS, during the public hearing conducted by the City Council on April 15 2013, all persons were allowed an
opportunity to comment on the amended plan and present their view and recommendations;
NOW, THEREFORE, IT IS HEREBY RESOLVED by the Auburn Hills City Council that:
4.

The City Council of the City of Auburn Hills hereby approves the Plan and determines that the Plan, in
accordance with the Act constitutes a public purpose.

5. Furthermore, the Plan meets the requirements of Section 13 of the Act.
6. Furthermore, that the costs of eligible activities proposed are reasonable and necessary to carry out the purposes
of the Act.
AYES: Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
NAYS: None
ABSENT: Kittle
ABSTENTIONS: None
RESOLUTION 13.04.068 APPROVED (6-0)

STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)
I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do hereby
certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of the Auburn Hills
th
City Council held on the 15 day of April, 2013
IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 16th day of April, 2013.
___________________________________
Terri Kowal, City Clerk
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Attachment C
CITY OF AUBURN HILLS
RESOLUTION
APPROVING AN INDUSTRIAL FACILITIES EXEMPTION CERTIFICATE
FOR FAURECIA USA HOLDINGS, INC.
At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan, held in the Council
Chamber at 1827 N. Squirrel Road, Auburn Hills MI 48326 on the 15th day of April, 2013.
The following resolution was offered by Councilperson Knight and supported by Councilperson Verbeke;
WHEREAS, pursuant to P.A. 198, 1974, M.C.L. 207.551 et seq., after a duly noticed public hearing held on the
15th Day of September, 1986, the City of Auburn Hills, established an Industrial Development District, commonly
referred to as the Schostak-Comerica Industrial Development District; and
WHEREAS, Faurecia USA Holdings, Inc. has filed an application for an Industrial Facility Exemption Certificate
with the Clerk of the City of Auburn Hills with respect to proposed new real property to be constructed within the
Schostak-Comerica Industrial Development District; and
WHEREAS, before acting on said application, the City Council of Auburn Hills held a hearing on the 15th day of
April, 2013 at a regularly scheduled meeting, at which time the applicant, the assessor, and a representative of the
affected taxing units were given written notice and were afforded an opportunity to be heard on said application; and
WHEREAS, construction and installation of the facility has not begun earlier than six (6) months before
January 15, 2013, the date of the acceptance of the application for the Industrial Facility Exemption Certificate; and
WHEREAS, completion of the facility is calculated to and will at the time of issuance of the certificate have the
reasonable likelihood to retain, create or prevent the loss of employment in Auburn Hills; and
WHEREAS, the aggregate SEV of real and personal property exempt from ad valorem taxes within the City of
Auburn Hills after granting this certificate will exceed 5% of an amount equal to the sum of the SEV of the unit, plus
the SEV of personal and real property thus exempted.
NOW, THEREFORE, BE IT RESOLVED BY the City Council of Auburn Hills that:
1. The City Council of Auburn Hills finds and determines that the granting of this Industrial Facilities Exemption
Certificate, together with the aggregate amount of the certificates previously granted and currently in force, under PA
198 of 1974, and PA 225 of 1978, shall not have the effect of substantially impeding the operation of the City of
Auburn Hills, or of impairing the financial soundness of a taxing unit which levies an ad valorem property tax in the
City of Auburn Hills.
2. The application for an Industrial Facilities Exemption Certificate with respect to a New Facility on the following
described parcel of real property situated within the Schostak-Comerica Industrial Development District; to wit;
The real property parcel the facility is located on is identified as part of 02-14-23-200-008, having an address
along High Meadow Drive, Auburn Hills, MI 48326
Legal Description
T3N, R10E, SEC 13, 23 & 24 PART OF W 1/2 OF SEC 13, PART OF E 1/2 OF SEC 23 & PART OF NW 1/4 OF
SEC 24 BEG AT PT DIST N 87-07-26 E 2660.21 FT FROM NE COR OF SEC 23, TH S 01-01-44 W 150.33 FT,
TH N 62-15-07 W 240.61 FT, TH S 70-20-53 W 403.56 FT, TH S 33-52-03 W 420.88 FT, TH S 33-41-03 W
376.97 FT, TH S 81-17-58 W 541.83 FT, TH S 81-15-24 W 524.02 FT, TH S 28-26-18 W 315.55 FT, TH S 7934-38 W 351.35 FT, TH S 69-44-08 W 282.21 FT, TH S 60-15-48 W 512.88 FT. TH S 29-55-42 W 252.14 FT, TH
S 25-58-55 W 489.97 FT, TH S 76-23-10 W 363.75 FT, TH S 24-52-10 W 215.33 FT, TH S 67-39-40 W 467.08
FT, TH N 67-00-25 W 420.08 FT, TH S 57-59-33 W 100.77 FT, TH N 52-23-13 W 212.35 FT, TH N 08-57-21 W
244.47 FT, TH N 16-30-06 W 361.92 FT, TH N 13-11-59 W 336.07 FT, TH N 02-13-53 W 246.56 FT, TH N 8746-07 E 114.83 FT, TH N 02-13-53 W 98.43 FT, TH N 87-46-07 E 644.17 FT, TH N 64-43-39 E 318.42 FT, TH N
46-28-35 E 79.83 FT, TH ALG CURVE TO LEFT, RAD 426.50 FT, CHORD BEARS S 65-56-08 E 325.22 FT,
DIST OF 333.66 FT, TH S 88-20-5
is hereby approved.
3. The Industrial Facilities Exemption Certificate shall remain in force and effect for a period of eight (8) years, and
the starting date for the certificate is December 31, 2013 and the ending date is December 30, 2021.
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4. The total project investment approved is $24,000,000.
5. Faurecia USA Holdings, Inc. agrees to operate the facility for which the Industrial Facilities Exemption Certificate is
granted for the term of the certificate, plus an additional two years after the date of the certificate’s expiration.
AYES:
NAYS:
ABSENT:
ABSTENTIONS:

Doyle, Hammond, Knight, McDaniel, McDonald, Verbeke
None
Kittle
None
RESOLUTION 13.04.069 ADOPTED (6-0)

STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)
I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County, Michigan do hereby
certify that the foregoing is a true and complete copy of a resolution adopted at a regular meeting of the Auburn Hills
th
City Council held on the 15 day of April, 2013.
IN WITNESS WHEREOF, I have hereunto affixed my official signature on this 16th day of April , 2013.
________________________________
Terri Kowal, City Clerk

CITY OF AUBURN HILLS
C I T Y C O U NC I L A GE N DA

M A Y 6, 201 3

AGENDA ITEM NO. 5A.

5. APPOINTMENTS & PRESENTATIONS
5a. Presentation – Fire Department – Introduction and Oath of Office for Full-Time
Firefighter Bryan Edward Shambeck

CITY OF AUBURN HILLS
C I T Y C O U NC I L A GE N DA

M A Y 6, 201 3

AGENDA ITEM NO. 5B.

5. APPOINTMENTS & PRESENTATIONS
5b. Presentation – Fire Department – Introduction and Oath of Office for Paid-On-Call
Firefighter Brent Edward Waldrep.

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA

D A T E : M A Y 6, 201 3

A G E N D A I T E M N O . 7 A .1 .
Approved 4-8-13

The City of Auburn Hills

Tax Incentive Review Committee Meeting

February 11, 2013

LOCATION: Administrative Conference Room, 1827 N. Squirrel Road, Auburn Hills MI 48326
1. CALL TO ORDER: Acting Chairperson Iacobelli called the meeting to order at 5:38 p.m.
2. ROLL CALL:

Present: Iacobelli, Landsberg, Kittle and Nelson
Also Present: City Assessor Lohmeier, Deputy Assessor Blinkilde, Economic
Development Coordinator Johnson
Absent: DeClerck

3. APPROVAL OF MINUTES – January 14, 2013
Motion by Mr. Landsberg that the TIRC minutes of January 14, 2013 be accepted, as written.
Supported by Mr. Nelson
VOTE: Yes:
All
No:
None
Motion carried (4-0)
4. OLD BUSINESS – None
5. NEW BUSINESS
a. Request for IFEC (Real Property) – Faurecia USA Holdings, Inc
Faurecia USA Holdings, Inc. was represented by Robin Dupree, its Manager of Taxation. The
company plans on building a new facility on High Meadow Drive, adjacent to Henniges Automotive.
The proposed building will be 270,000 square feet, including 170,000 square feet of office space,
90,000 square feet of shop and test labs and 10,000 square feet of warehouse.
This facility will house 760 full time salary employees, including scientists, engineers and
administrative staff. Faurecia is consolidating their Troy and 900 N Squirrel operations at this new
facility. The majority of these 760 positions will be transferred from those locations.
This facility is intended to be Faurecia’s flagship building and will serve as their North American
Headquarters for it automotive components supply business. It will be used for research and
development. The company supplies components to numerous automotive manufacturers.
The application is currently in the name of Faurecia Automotive Seating, LLC; however, this will be
changed to Faurecia USA Holdings, Inc. Additionally, the “Amount of years requested for exemption”
on the application will be changed from 12 to 8 years since the proposed lease is only for 10 years.
This will allow for the term of the exemption plus the clawback period. To date, the city has not
received a signed lease document. The company has been advised that this submission will be
required before they appear before city council.
The building will be constructed on parcel 02-14-23-200-008 which measures just under 127 acres.
Mr. Lohmeier asked Ms. Dupree if application has been made for a land division. She was unsure.
Ms. Renaud said that she was not aware of an application at this point either.
Mr. Kittle and Mr. Landsberg suggested that the company present evidence of good corporate
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citizenship to city council at their presentation.
Ms. Dupree stated that the company expects to break ground in March and be operating by the end of
2013.
It was noted that Faurecia has had a tax abatement for personal property at their 900 N Squirrel
location that will expire on 12/30/2013. Included with that abatement agreement is a two year
clawback provision where the company agreed to remain at the 900 N Squirrel facility for two years
after expiration of that abatement; however, the company will be asking city council to waive the
clawback term due to the significant new investment that they are making within the city boundaries.
Motion by Mr. Nelson, to recommend to City Council, approval of the request from Faurecia USA
Holdings, Inc. for a tax abatement for real property [for a new building to be constructed on High
Meadows Circle. The recommendation is for an 8 year abatement starting on 12/31/2013 and ending
12/30/2021, contingent upon the company submitting a signed lease with a term of 10 years
(minimum), and that the lease name matches the application name. In addition, this recommendation
includes the requirement to operate the facility at that location for 2 years after the certificate expires.
The committee is also aware of the existing abatement at 900 N Squirrel that will expire at the end of
the year and recommends that council waive the clawback terms of that agreement.
[Legal Description: T3N, R10E, SEC 13, 23 & 24 PART OF W 1/2 OF SEC 13, PART OF E 1/2 OF SEC 23 & PART OF NW 1/4 OF SEC 24 BEG
AT PT DIST N 87-07-26 E 2660.21 FT FROM NE COR OF SEC 23, TH S 01-01-44 W 150.33 FT, TH N 62-15-07 W 240.61 FT, TH S 70-20-53 W
403.56 FT, TH S 33-52-03 W 420.88 FT, TH S 33-41-03 W 376.97 FT, TH S 81-17-58 W 541.83 FT, TH S 81-15-24 W 524.02 FT, TH S 28-26-18
W 315.55 FT, TH S 79-34-38 W 351.35 FT, TH S 69-44-08 W 282.21 FT, TH S 60-15-48 W 512.88 FT. TH S 29-55-42 W 252.14 FT, TH S 25-5855 W 489.97 FT, TH S 76-23-10 W 363.75 FT, TH S 24-52-10 W 215.33 FT, TH S 67-39-40 W 467.08 FT, TH N 67-00-25 W 420.08 FT, TH S 5759-33 W 100.77 FT, TH N 52-23-13 W 212.35 FT, TH N 08-57-21 W 244.47 FT, TH N 16-30-06 W 361.92 FT, TH N 13-11-59 W 336.07 FT, TH N
02-13-53 W 246.56 FT, TH N 87-46-07 E 114.83 FT, TH N 02-13-53 W 98.43 FT, TH N 87-46-07 E 644.17 FT, TH N 64-43-39 E 318.42 FT, TH N
46-28-35 E 79.83 FT, TH ALG CURVE TO LEFT, RAD 426.50 FT, CHORD BEARS S 65-56-08 E 325.22 FT, DIST OF 333.66 FT, TH S 88-20-50
E 99.50 FT, TH ALG CURVE TO LEFT, RAD 596.50 FT, CHORD BEARS N 81-13-13 E 216.02 FT, DIST OF 217.22 FT, TH ALG CURVE TO
LEFT, RAD 646.50 FT, CHORD BEARS N 46-49-50 E 525.03 FT, DIST OF 540.65 FT, TH N 33-52-24 E 247.58 FT, TH ALG CURVE TO RIGHT,
RAD 471.50 FT, CHORD BEARS N 35-41-15 E 209.15 FT, DIST OF 210.90 FT, TH ALG CURVE TO RIGHT, RAD 586.39 FT, CHORD BEARS N
60-15-03 E 238.81 FT, DIST OF 240.49 FT, TH N 72-00-00 E 220.97 FT, TH ALG CURVE TO LEFT, RAD 388.83 FT, CHORD BEARS N 48-1352 E 313.44 FT, DIST OF 322.61 FT, TH ALG CURVE TO RIGHT, RAD 925 FT, CHORD BEARS N 32-05-43 E 245.74 FT, DIST OF 246.46 FT,
TH ALG CURVE TO LEFT, RAD 799.12 FT, CHORD BEARS S 72-33-56 E 804.38 FT, DIST OF 842.92 FT, TH ALG CURVE TO RIGHT, RAD
227.34 FT, CHORD BEARS S 19-01-40 W 230.58 FT, DIST OF 241.82 FT, TH S 49-30-00 W 51.92 FT, TH ALG CURVE TO RIGHT, RAD 150
FT, CHORD BEARS S 67-02-54 W 90.45 FT, DIST OF 91.88 FT, TH ALG CURVE TO LEFT, RAD 70 FT, CHORD BEARS S 37-39-57 E 118.39
FT, DIST OF 298.74 FT, TH ALG CURVE TO RIGHT, RAD 240 FT, CHORD BEARS N 34-47-08 E 121.92 FT, DIST OF 123.27 FT, TH N 49-3000 E 92.82 FT, TH ALG CURVE TO LEFT, RAD 252.03 FT, CHORD BEARS N 18-13-08 E 261.73 FT, DIST OF 275.20 FT, TH ALG CURVE TO
RIGHT, RAD 799.12 FT, CHORD BEARS N 67-00-19 E 83.80 FT , DIST OF 83.83 FT, TH N 64-00-00 E 750.95 FT, TH ALG CURVE TO RIGHT,
RAD 785 FT, CHORD BEARS N 74-30-00 E 286.11 FT, DIST OF 287.72 FT, TH N 85-00-00 E 347.68 FT, TH ALG CURVE TO LEFT, RAD
1473.23 FT, CHORD BEARS S 18-46-41 E 60.17 FT, DIST OF 60.18 FT, TH S 04-59-25 E 370.62 FT TO BEG 126.74 A 7-28-11 FR 006 Parcel
ID: 02-14-23-200-006]

Supported by Mr. Landsberg

Motion carried (4-0)

6. CITY COUNCIL UPDATE –
• Mr. Lohmeier noted that council approved the tax incentive request from Rigaku at their January 21,
2013 meeting.
7. OTHER
• Mr. Kittle requested a primer on the personal property law changes recently approved by Governor
Snyder at the next TIRC meeting. Mr. Lohmeier hopes that the State Tax Commission will provide
more direction regarding these changes that he can relate to the committee at their next meeting.
8. ADJOURNMENT - There being no objections, the meeting was adjourned at 6:15 p.m.
Next meeting:

April 8, 2013

Karen Blinkilde, Deputy Assessor

O:\assessor\PA 198_IFEC\TARC -TIRC\2013\02_11_13\Minutes TIRC 2-11-13.docx

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
D A T E : M A Y 6, 201 3

A G E N D A I T E M N O . 7 A .2.
The City of Auburn Hills
Special Pension Board & Retiree Health Care
Minutes

April 16, 2013
Administrative Conference Room, 1827 N. Squirrel Road, Auburn Hills MI 48326
1. CALL TO ORDER: Chairman Brian Martin called the meeting to order at 1:06 p.m.
2. ROLL CALL
Present: Mayor McDonald, Mayor Pro Tem Hammond, Public Safety Representative B. Martin, City
Clerk Kowal, Finance Director Barnes, Clerical Representative Klobnock, Public Service
Representative Lane, Public Service Representative Smith
Absent:
Also Present:

City Manager Auger, Public Safety Representative Groehn
George Vitta and Katherine Ghannam, Asset Strategies

3. APPROVAL OF AGENDA
Moved by Auger; Seconded by Hammond.
RESOLVED: To approve the agenda as submitted
VOTE: Yes: All
No: None

Motion Carried (7-0)

4. PRESENTATION
Mr. Vitta explained this information is being presented because new legislation passed in December updating Public
Act 314 of 1965; the investment act which the Retiree Health Care and Pension Plans must follow and how the new
guidelines may be incorporated into the current investment policy. It has also been a number of years since an indepth review of the investment policy was done; such as the Asset Allocation Analysis study (model).
Asset Allocation Analysis study is computer programmed and consists of many mathematical equations.
The
equations measure return of investments, risk, relationship between two investments over many years and puts
together different possible investment combinations based on the plan’s investment return, which is 7.5%, based on a
prudent level of risk.
Under the Michigan law guidelines, 70% of the plan’s assets can be in U.S. equities, with 20% in foreign equities, up to
15% in high yield bonds, 100% into fixed income, and 10% into commercial real estate.
The study allows input of all the variables and moves them in different ways to determine what is best for the City.
Consistency of results lends itself to a blend of investments that over time has produced a more consistent goal of
earning 7.5% while trying to minimize the risk.
Generally a higher rate of return will also have a higher risk rate. The study attempts to narrow the range between the
best and worst cases, enabling a search for another proxy that will result in the 7.5% earning needed to maintain the
Plans, with less risk.
The PIMCO Bond Fund has a return of 7.74% and the risk is 4.61%, a very low range. Generally when the stock
market goes up, bonds go down and vise versa, except in 2008 they both dropped. That event is call a Black Swan
event, which happens once every 100 years or so; however, some would argue there have been two or three of those
events in the past 30 years.
There are two new asset classes, including the Bond Fund, which allows up to 15% of total assets in high-yield bonds.
In the past high-yield bonds were part of the basket clause; high-yield bonds still remain very risky.
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Using the study allows the capability of using different asset classes that will determine a long-term picture of the
investment policy. After reviewing a number of different proxies for US Equity and Fixed Income, the two that most
consistently fit are S&P 500 Low Volatility Index and Johnson Institutional Core Bond portfolio. W ith Johnson
Institutional Core, there is a very good percentage of return and much less risk than with other bond portfolios.
Responding to Mr. Barnes, Mr. Vitta noted this portfolio has 100 U.S. stocks. The bond fund that showed up most
consistently in the analysis is still PIMCO. Using the Investment Alternatives graph, Mr. Vitta stated this analysis is
done as a theoretical picture as if there were no constraints or guidelines, just specified asset classes. The mean
variance optimization suggests it ignores the 7.5%, time frame and the guidelines; in order to maximize the rate of
return, the level of risk must also be reviewed.
Continuing, Mr. Vitta noted there are three alternative Mixes. The current return is 8.34% per year, the risk is 4.84%,
the Sharpe Ratio is the return per unit of risk, which should be maximized and is 1.21%. The average shortfall
measures the potential that indicates if it is falling below the target zone of 7.5% over a three-year period.
In the end, this analysis shows a mix of investments using the new guidelines and factoring today’s market conditions.
Mixes 1, 2 and 3, are all quite similar in numbers as to what is currently being done; however, Mix 3 has an increase in
return of over one-percent, a reduction in risk percentage from 4.8% to 4.4%, the Sharpe Ratio increases by 33% and
the average shortfall drops from 1.5% to 0.9% which is a 40% improvement in the shortfall risk.
Mr. Vitta confirmed for Ms. Kowal, Mix 3 has no commercial real estate investment. Currently the City has a 5%
allocation in the commercial real estate market; American Core Realty Fund. The outlook for commercial realty funds
is good for this and next year; however, there are two other commercial real estate funds that have a better outlook.
The study indicates there are so many other choices to choose from, that it doesn’t include any real estate; however,
the City plan will continue to include the 5% allocation. Commercial real estate doesn’t move in tandem with the stock
market or the bond market and is a good diversification component.
The graphs of Distribution of Annual Returns for both three years and 10 years, is indicative of what the City is
currently doing; similar to the three Mixes for both periods. The study shows a better annual return with about 40%
less risk by swapping index strategies.
The Target Returns graph shows the probability of falling below the target return, indicating the longer the time
horizon, the better the chance of success, because you can ride out the peaks and the valleys that always occur in the
market.
The Asset Values graph shows which plan over a long period of time shows potential growth.
Mr. Vitta noted this is the fourth year of an economic recovery, which is average,
Mr. Vitta made the following recommendations based on Mix 3.
Replace BlackRock Russell1000 Index fund, allocating a portion to S & P Low Volatility and a portion to Rothschild.
There is no change with International Equities, Vontobel. The PIMCO Total Return (Core Plus), will decrease by a
small percentage. BlueCrest All Blue will increase to 8% and PIMCO All Asset All Authority, which is new, will receive
a 5% allocation, decreasing PIMCO Total Return to 30%, and 5% to American Core Realty, which should be
maintained for an additional two years as it is a good place to shelter the assets.
PIMCO All Asset All Authority is a light hedge fund; this can go long or short stocks, long or short bonds, it’s a global
investment fund. The main objective of the fund is to outperform inflation by six percentage points per year.
The
fund is designed to be a diversifier, and more stable return strategy.
Ms. Klobnock questioned the proposed allocations, if this scenario diminishes what is Mix 3 trying to achieve by
removing the real estate.
Mr. Vitta agreed, explaining the analysis isn’t capable of including the current events of how the stock market does.
Real estate is a good place to manage overall plan risk; however, the analysis also doesn’t know that real estate is in a
recovering cycle as opposed to a long term average cycle.
Ms. Hammond stated she would have liked to see more than the 3 Mixes; she would have preferred to see all the
mixes formulated.
Mr. Vitta explained there aren’t many differences between the three mixes. Comparing Mix 2 and Mix 3, the rate of
return is close, but the return risk in Mix 2 is higher; all of the numbers are based on long term time.
The one constant throughout the whole study is the past is expected to repeat itself, it just isn’t known when.
Responding to Mr. Barnes, Mr. Vitta stated this strategy is based on about 12 years of actual market returns.
Mr. Vitta explained no decisions must be made at this time; the current policy is very sound. W ith the new investment
statutes and changes in manager roles, there is an opportunity to improve on it. The current cost of the S&P Low
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Volatility is at 12 basis points; BlackRock is at 5; allocating more to Rothschild is a higher cost because they are about
1% per year; Vontobel has no change; PIMCO Total Return Fund is a lower cost investment; PIMCO All Asset All
Authority is an institutional mutual fund so there is no fee to be paid out of pension plans and they have a high
expense ratio – 90 basis points; American Core Realty is about 1% per year; BlueCrest All Blue fund does not charge
a fund, the underlying managers earn a fee with no fee taken from the investors.
Mr. Martin is comfortable with pulling a percentage from PIMCO and investing with PIMCO All Asset All Authority,
noting the plans have done very well with PIMCO for a number of years.
Mr. Barnes agreed he is comfortable with the proposal. He had some initial concern with 15% to BlueCrest, but seeing
it split with PIMCO All Asset All Authority; overall the proposal looks good to him.
Mr. Martin asked about the Comerica cash account and if the $35 thousand must remain in the account to meet
obligations.
Mr. Barnes stated yes, and more than that to meet pension payouts.
Ms. Ghannam noted the elimination of the $35 million is only for this modeling purpose.
Mr. Vitta explained the modeling strategy is merely stating all the investment options, which doesn’t include cash.
Ms. Klobnock asked about the Standards and Poor Low Volatility Index and if a manager must be selected.
Mr. Vitta explained with the amount of money, $13 million, there are three firms that have $25 million requirements and
three that have a lower threshold that would be considered. Because only the three firms could work, the process is
quick. This is an index fund where everyone follows the exact same rules; it is a question of who can offer the best
fee.
Ms. Klobnock questioned the Board’s due diligence if selecting PIMCO All Asset All Authority, without looking at
others.
Mr. Vitta stated PIMCO All Asset All Authority is unique and therefore the preferred fund; there is no other similar
strategy.
Mr. Vitta explained Standards & Poor Corporation licenses the stock picks to the managers, who pay the fees to
license them. The Low Volatility is a model that Standard & Poor created; the risk is measured on all 500 stocks every
quarter. The stocks are then ranked from 1 to 500 and 100 lowest volatile stocks are chose and used for the next 90
days. At the end of those 90 days, the process is repeated to find the lowest 100; which hasn’t resulted in many
changes quarter to quarter or year to year.
Mr. Martin asked if Mix 3 allows for a correction if the market is corrected because of the current market high.
Mr. Vitta stated it does; stock volatility is measured by the change of price in every stock versus the index as a whole.
When stock prices start moving up and down frequently, as they did in 2011, the index did very well. The nature of the
risk profile of this index as opposed to the risk profile of Russell 1000, is nearly two-thirds of the risk.
Mr. Barnes asked if anyone attending the meeting had any reservations or questions; he didn’t feel it was necessary to
put off accepting the recommendation to another meeting.
Responding to Ms. Klobnock, Mr. Vitta stated the Retiree Health Care has been with BlackRock approximately three
months; it replaced Vanguard Russell 1000.
Ms. Klobnock’s concern is being penalized by BlackRock for withdrawl.
Ms. Ghannam stated there won’t be any problem leaving BlackRock, the fee was worked out for the entire firm and
their clients. BlackRock has been part of the Pension Plan for at least three years.
Moved by Kowal; Seconded by Lane.
RESOLVED: Move to accept the recommendation of Asset Strategies, based on the investment policy study
presented to the Board and further based on discussion of the investment manager alternatives to change
asset allocation of the Auburn Hills Pension Plan to Mix 3 and changing funds as indicated on the attached
(Attachment A).
VOTE: Yes: All
No: None
Motion carried (7-0)
Mr. Vitta stated he would provide a clean copy of the Investment and Manager Allocation Review including the
recommended changes.
Mr. Vitta asked the Board if the changes should be implemented as soon as administratively feasible.
Responding to Mr. Martin, Mr. Vitta suggested implementing the changes immediately all at once; not spreading the
changes over a few months.
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Ms. Klobnock noted changes to the S & P Low Volatility wouldn’t be possible until a manager has been named, and
that probably wouldn’t happen until the May meeting.
Mr. Vitta suggested the implementation be done after legal counsel has reviewed the new manager contract.
Moved by Klobnock; Seconded by Lane.
RESOLVED: Move to accept PIMCO All Asset All Authority pending the attorney’s review.
VOTE: Yes: All
No: None
Motion carried (7-0)
A short recess was called at 2:44 p.m.
Mr. Smith left at 2:45 p.m.
The Retiree Health Care Board meeting was called to order at 2:48 p.m.
Mr. Vitta reviewed the Asset Allocation Analysis noting the study started with the existing manager lineup and by
process of elimination, many investments were eliminated that doesn’t fit well. There is one difference in managers for
this Plan from the Pension Plan, Hatteras Core Alternative; an equivalent of a hedge fund.
Mr. Vitta noted much of the Retiree Health Care Analysis is very similar to the Pension Analysis, and proceeded to
review the Investment Alternatives chart. Mr. Vitta explained Mix 1 has a better expected return, but has a large drop
in risk; it has only 35% in stocks. The major differences between the Mixes, is Mix 3 includes Vontobel, an
International stock. Though the Mixes shown do not include real estate, there would still be the 5% investment in real
estate for the next few years. Continuing, Mr. Vitta stated he wasn’t fond of Mix 1 or Mix 2, because neither has any
international. The majority of growth in the global economy comes from outside the U.S. Second - Mix 3 has 55% in
equities; 45% U.S. and 10% international. Mix 3 also has the lowest allocation to fixed income; he would prefer a
more diversified equity portfolio. Mix 3 out-performs the current investments. American Core Realty will remain at 5%
by reducing US Equity by 5%. Recommended in the Alternatives is 6% in the PIMCO All Asset All Authority fund with
6% removed from the Total Return Bond Fund.
Continuing, Mr. Vitta noted historically the Board has taken a lower risk profile with the Retiree Health Care Plan, but
the Plan has improved quite a bit over the last few years. Given that position, he feels more risk can be taken than
when first established. If less risk is preferred, Mix 2 would work well.
Mr. Barnes believed international stocks should be included in the portfolio.
Mr. Martin agreed, and felt Mix 3, being more diversified, was the right direction.
Moved by Kowal; Seconded by Barnes.
RESOLVED: Move to accept the recommendation of Asset Strategies, based on the investment policy study
presented to the Board and further based on discussion of the investment manager alternatives to change
asset allocation of the Auburn Hills Retiree Health Care Investment Plan to Mix 3 and to include 5% for
American Core Realty, changing funds as indicated on the attached (Attachment B).
VOTE: Yes: All
No: None
Motion carried (6-0)
Moved by Barnes: Seconded by McDonald.
RESOLVED: To have the changes made to the Auburn Hills Retiree Health Care Plan as soon as
administratively possible.
VOTE: Yes: All
No: None
Motion carried (6-0)

5. ADJOURNMENT
The meeting adjourned at 3:02 p.m.

Respectively Submitted,
Kathleen Novak
Records Retention Clerk

Auburn Hills Pension

Investment and Manager Allocation Review - PROFORMA - REV 041713
Market Values per Comerica (& BlackRock) as of 4/08/2013
041713 Adjusted
Current Allocation
at Market Value
Manager/Asset Class

$000

Mix 3 : Targets
at Market Value

Policy Targets
at Market Value

%

$000

%

$000

%

Add/(Reduce)
to Mix 3
$000

Comments

US Equities
0.0%
35.0%

$
$

9,113
-

20.0%
0.0%

3,417

7.5%

$

6,834

36.7%

$ 19,364

42.5%

$ 15,947

15.0%
35.0%

$3,122
($758)

6,925

15.2%

$

6,834

15.0%

$

6,834

15.0%

($90)

$ 17,244

37.8%

$ 14,808

32.5%

$ 13,669

30.0%

($3,575)

8.0%

$1,424

7.0%

$3,189

-

new - S&P Low Volatility

$

BlackRock R1000 Index fund

$ 12,992

Rothschild SMID Cap

# $ 3,713
Sub-total
$ 16,705

0.0%
28.5%
8.1%

$
$ 15,947
$

$9,113 May 2013 search report
($12,992)
reduce 5% in favor on real estate in 2013/14

Int'l Equites
Vontobel

# $

US Fixed Income
PIMCO Total Return (Core Plus)
Alternative Investment Strategy
BlueCrest All Blue

*

new - PIMCO All Asset All Authority
Lyster Watson

*
Sub-Total

4.9%
0.0%

$
$

170
2,392

0.4%

$

5.2%

$

$

2,263

5.0%

$

$

35

0.1%

$

$

2,221

$

-

$
$

2,278
-

5.0%
0.0%

$
$

3,645
3,189

-

0.0%

$

-

0.0%

($170)

2,278

5.0%

$

6,834

15.0%

$4,443

2,278

5.0%

$

2,278

5.0%

$15

-

0.0%

$

-

0.0%

($35)

Institutional mutual fund; atty. to review docs.

Real Estate
American Core Realty

*

Cash Equivalents
Comerica STIF Acct
Total Funds
* as of 12/31/12

^ as of 2/28

$ 45,563 100.0%

# as of 3/31

$ 45,563 100.0%

$ 45,563 100.0%

$0

maintain 5% allocation in 2013/14

Auburn Hills Retiree Healthcare

Investment and Manager Allocation Review - PROFORMA REV 041713
Market Values per Comerica (& BlackRock) as of 4/08/2013

Manager/Asset Class
US Equities
new - S&P Low Volatility
BlackRock R1000 Index (B)
Rothschild SMID

Current Allocation
at Market Value
$000
%
$
$
# $
Sub-total
$

2,547
1,063
3,610

0.0%
20.8%
8.7%
29.5%

$
$
$

3,667
917

$

# $

1,771

14.5%

$

5,060

* $

International Equities
Vontobel
US Fixed Income
PIMCO Total Return Fund
Real Estate
American Core Realty

Alternatives
Hatteras Core Altn. TEI Inst
^
new - PIMCO All Asset All Authority
Sub-total
Cash Equiv.
RBC US Gov't MMF
Total Plan
* as of 12/31/12

Policy Targets
at Market Value
$000
%

^ as of 2/28

$
$
$

041713 Adjusted
Mix 3 : Targets
at Market Value
$000
%

Add/(Reduce)
to Mix 3
$000

Comments

4,584

0.0%
30.0%
7.5%
37.5%

$
$
$
$

3,056
1,834
4,890

25.0%
0.0%
15.0%
40.0%

$

1,834

15.0%

$

1,222

10.0%

($549)

41.4%

$

3,973

32.5%

$

3,667

30.0%

($1,393)

577

4.7%

$

611

5.0%

$

611

5.0%

$34

maintain 5% allocation in 2013/14

1,048
1,048

8.6%
0.0%
8.6%

$
$

1,222
1,222

$
$
$

1,100
733
1,834

9.0%
6.0%
15.0%

$52
$733
$786

Atty. to review docs. for May meeting

$

10.0%
0.0%
10.0%

$
159
1.3%
$ 12,225 100.0%

# as of 3/31

$
0.0%
$ 12,225 100.0%

$
0.0%
$ 12,225 100.0%

$3,056 May 2013 search report
($2,547)
$771
reduce 5% in favor of real estate in 2013/14
$1,280

($159)
($0)

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
D A T E : M A Y 6, 201 3 M E E T I N G

AGENDA ITEM NO. 7B.

To:

Mayor and City Council

From:

Peter E. Auger, City Manager and Dan Brisson, Manager of Facilities and Roads.

Submitted: April 29, 2013
Subject:

DPS Garage Interior Painting ITB-CAH-03-01-13-00

INTRODUCTION AND HISTORY
Budgeted for 2013 is $50,000.00 to paint the interior of the DPS garage. The building is twenty three years old and the
ceiling, roof steel structure and outer perimeter walls have never been painted since original construction. Minor surface
rust is beginning to appear on the steel roofing deck where painting will extend structure life and enhance the overall
appearance of the 50,000 square foot garage work area. The DPS worked with our current painting contractor, a Sherwin
Williams coatings specialist and one of our DPS staff with past professional painting experience to specify coatings for the
project.
Bid specifications were posted on MITN and 178 vendors were notified of the project. Eight vendors attended the
mandatory pre-bid meeting and site visit. Eight bids were received by the City Clerk’s office on March 28, 2013. Bid
pricing ranges from $ 35,764.00 to $ 101,814.00 for the project. The four lowest bids are listed:
• Precision Painting, Inc.
Sylvan Lake, Michigan
$ 35,764.00
• Green Earth Coatings
Wixom, Michigan
$ 44,020.00
• Hermes Painting Company
Troy, Michigan
$ 53,700.00
• Pranam GlobelTech, Inc.
Livonia, Michigan
$ 67,800.00
The range in bid pricing reflects the bidder’s opinion of surface preparation procedures and material application
techniques. The two low bidders were interviewed to discuss their proposed method of preparation, coating application
and scheduling for the project. Both low bidders proposed identical preparation and painting procedures. The DPS then
applied sample coatings using the proposed procedures and inspected the test areas with a Sherwin Williams coatings
specialist. The DPS concludes the low bidder’s optional proposal to degrease and wash the outer block walls is necessary
for proper coating adhesion at an additional cost of $3,600.00 (20 cents per square foot X 18,000 square feet) for a
project total of $ 39,364.00.
STAFF RECOMMENDATION
Low bidder, Precision Painting has previously performed paint work for the City. They have done similar industrial coating
projects for the Road Commission of Oakland County, MSU, Best Buy stores and many other commercial properties. The
principle owner has been a career painter since 1976 and has been operating under the current business name since
1985. As added value, Precision Painting is offering a three year written workmanship warranty which exceeds the bid
specified two year workmanship warranty. Based on information gathered, the DPS recommends Precision Painting, Inc.
for the project.
MOTION

Move to award the bid to paint the interior of the DPS garage to Precision Painting, Inc. 2681 Orchard
Lake Road, Sylvan Lake 48320 in the amount of $ 39,364.00. Funding is provided from account 101265-975.000.

I CONCUR:
O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\7b. Council Agenda 2013 DPS Garage Interior Painting.Doc

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
M A Y 6, 201 3

198 3

AGENDA ITEM NO. 7C.
COMMUNITY DEVELOPMENT

To:

Mayor and City Council

From:

Peter E. Auger, City Manager; Ronald J. Melchert, Department of Public Services Director; and
Shawn Keenan, Water Resources Coordinator

Submitted: May 1, 2013
Subject:

Resolution – Authorizing the City Manager to request reimbursement of eligible mosquito control
activity under Oakland County’s West Nile Virus Fund Program

INTRODUCTION AND HISTORY
Oakland County has approved the extension of the West Nile Virus Fund for Fiscal Year 2013 and will maintain the
distribution formula and process for reimbursement of the past eight years. In order to obtain reimbursement from the
West Nile Virus Fund, for eligible expenses, the City will need to submit the following information to the Oakland County
Fiscal Services Division:
1. Project expenses reimbursement request which state the project purpose and scope, estimated or actual costs,
including any support detail, to insure compliance with County approved policies for the West Nile Virus Fund and
is otherwise authorized by law;
2. A resolution authorizing the reimbursement request adopted by the City Council; and
3. Documentation of actual cost borne by the City in conjunction with the project plan once work is complete
The enclosed West Nile Virus Report includes the City’s plan to combat the West Nile Virus as well as an estimated cost
for the program. The City began its West Nile Virus Control Program, which was presented to and endorsed by MDEQ
and Oakland County Health Department officials, in year 2003 and continued each year through year 2012. The City will
again implement a plan to combat the West Nile Virus in year 2013.
The City has submitted item 1, listed above, to the County and received their approval. The City can submit to the County
items 2 and 3 once work is complete.
STAFF RECOMMENDATION
It would be appropriate for the City Council to move forward with the West Nile Virus Fund Expense Reimbursement
Request process by adopting the following motion:
MOTION

Move to adopt the resolution to authorize and direct the City Manager, as agent for the City of
Auburn Hills, to request reimbursement of eligible mosquito control activity under Oakland County’s
West Nile Virus Fund Program.

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\7c. WNV\AH WNV 2013-0 Cover.Doc
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CITY OF AUBURN HILLS
RESOLUTION
AUTHORIZING WEST NILE VIRUS
FUND EXPENSE REIMBURSEMENT REQUEST

At a regular meeting of the City Council of the City of Auburn Hills, Oakland County, Michigan,
th
held in the Council Chambers at 1827 N. Squirrel Road, Auburn Hills MI 48326 at 7:00 p.m., on the 6
day of May, 2013
The following resolution was offered by Council Member
Council Member
:

and supported by

WHEREAS, upon the recommendation of the Oakland County Executive, the Oakland County
Board of Commissioners has established a West Nile Virus Fund Program to assist Oakland County
cities, villages and townships in addressing mosquito control activities; and
WHEREAS, Oakland County’s West Nile Virus Fund Program authorizes Oakland County cities,
villages and townships to apply for reimbursement of eligible expenses incurred in connection with
personal mosquito protection measures/activity, mosquito habitat eradication, mosquito larviciding or
focused adult mosquito insecticide spraying in designated community green areas; and
WHEREAS, the City of Auburn Hills, Oakland County, Michigan will incur expenses in connection
with mosquito control activities believed to be eligible for reimbursement under Oakland County’s West
Nile Virus Fund Program.
NOW, THEREFORE, IT IS HEREBY RESOLVED that the Auburn Hills City Council authorizes
and directs the City Manager, as agent for the City of Auburn Hills, to request reimbursement of eligible
mosquito control activity under Oakland County’s West Nile Virus Fund Program

AYES:
NAYS:
ABSENT:
ABSTENTIONS:
RESOLUTION
STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)
I, the undersigned, the duly appointed City Clerk for the City of Auburn Hills, Oakland County,
Michigan do hereby certify that the foregoing is a true and complete
copy of a resolution adopted at a
th
regular meeting of the Auburn Hills City Council held on the 6 day of May 2013.
IN WITNESS WHEREOF, I have hereunto affixed my official signature on this day of May, 2013.

______________________________________
Terri Kowal, City Clerk

May 1, 2013

West Nile Virus
Prepared by the City of Auburn Hills
Community Development and Department of Public Services
Background

West Nile is a mosquito-borne virus that can cause mild flu-like symptoms, and in a few cases, results
in encephalitis (inflammation of the brain) or meningitis (inflammation of the lining of the brain and
spinal cord). It first appeared in the U.S. in 1999 in New York City, and is spread to humans by the
bite of an infected mosquito. A mosquito becomes infected by biting a bird that carries the virus. The
Culex pipiens species of mosquito, which prefers to feed on birds, is believed to carry the virus in
Oakland County.
In the year 2002 there were 644 confirmed human cases of WNV with 51 deaths reported throughout
the state. That same, year in Oakland County, there were 214 confirmed cases of people being
infected and 20 deaths attributed to the disease.
In the year 2002 officials from the Centers for Disease Control and Prevention (CDC) had stated that
WNV reached epidemic status in the state of Michigan. They also wanted to reassure the public that
while this is cause for concern, it is not a cause for panic. They stress that individuals can protect
themselves from this disease. They have provided the following statistics regarding the likelihood of
being bitten by an infected mosquito, and then whether or not someone will contract one of the two
forms of the disease.


Of all mosquito bites, only one in one hundred will be from an infected mosquito.



Of all mosquito bites, only one in 500 will be a bite from an infected mosquito and will then
result in a mild illness with “flu-like” symptoms.



Of all mosquito bites, only one in 15,000 will be a bite from an infected mosquito and will
then result in someone contracting the serious form of the disease.

The CDC is recommending that the public follow the three “Rs” for tackling the WNV problem:
Repel—wear long-sleeved shirts and long pants, use insect repellant with deet, and avoid the
outdoors during peak mosquito activity hours (i.e. dusk and dawn). See attached information on
proper use of deet repellants.
Reduce—the mosquito population by eliminating stagnant standing water such as in old tarps, old
buckets, neglected bird baths, etc. Attached is a poster regarding eliminating breeding areas in and
around your home.
Report—dead birds to the Michigan Department of Community Health Emerging Diseases.
Reporting forms can be found at the following MDCH website www.michigan.gov/emergingdiseases.
Even though there is no evidence to support that the disease can be spread from dead birds, they
should never be handled with bare hands. Use disposable gloves to put the dead bird in a double
plastic bag. If gloves are not available, turn a plastic shopping bag inside-out and scoop up the bird
with the bag. If the dead bird has been reported and will not be tested, then place the bagged carcass
in an outdoor garbage can for disposal. If the dead bird will be tested, you will be instructed to
transport the bird to an appropriate local agency, where it can be packaged appropriately and
submitted for testing.
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There has been concern over the effect of WNV on pets. In general, the disease does not affect most
household pets, including cats and dogs; however pet birds are just as apt to contract the illness as
their wild counterparts. Studies in New York have shown that up to 11% of dogs tested showed
exposure to the virus, but none showed signs of illness, and WNV is not passed to other animals from
cats or dogs. Horses are perhaps a bit more susceptible than humans, but a vaccine has been
approved for use on horses, and it appears to be effective, although no formal studies on this have
been published yet.
The National Institutes for Health (NIH) are in charge of disease prevention, treatment, diagnostics,
and basic research. They are working on a vaccine for humans, and they do have some promising
research. Officials have stated that if all goes well, a vaccine is expected to be available in the next
few years. The NIH is optimistic that one will be developed, but they are not able to confirm for
certain that this will be the case.
City staff has researched the role that mosquito control has in the prevention of WNV. In general,
spraying for adult mosquitoes is the least preferred method. The success of spraying programs is
questionable at best, and does not address the mobility factor of the adults. If all areas are not
sprayed, and all communities are not spraying, then there is even less of a chance of significantly
reducing the adult mosquito population.
2003 through 2012 WNV Information
The great efforts made in 2003, by the State, County, local municipalities, businesses, and residents,
to reduce the number human cases of WNV were continued in each year through 2012. This all out
effort resulted in a substantial reduction the number of humans contracting the WNV, throughout the
State of Michigan.
West Nile Virus Case Total Comparison
Oakland Co.
State of MI
United States

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

214
644
4,156

3
19
9,862

2
16
2,539

5
62
2,949

4
55
4,256

2
16
3,598

0
17
1,338

0
0
663

5
29
1,021

2
34
690

28
249
5,387

West Nile Virus Death Total Comparison
2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

Oakland Co.
State of MI

20
51

2
2

0
0

0
4

0
7

0
4

0
0

0
0

0
3

0
2

0
14

United States

284

264

100

116

165

121

43

30

57

43

243

2013 WNV Control Program
As part of a mosquito control plan for this season, the following information has been compiled:
By far the most effective management program involves a combination of education regarding how to
avoid being bitten, eliminating breeding sites, and controlling the larval mosquitoes. The breed Culex
pipiens, mentioned earlier, prefers stagnant water such as that found in catch basins and other
nutrient-rich, even polluted, standing pools of water. Please note that streams and healthy ponds
and wetlands do not fall into this category. The mosquito control industry has developed products
that are safe for handling, are non-toxic to humans and most other animals, and specifically target
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mosquito larvae. Many are even available in pre-packaged amounts that are designed specifically for
catch basins. A “certified applicator” is not needed to use these pre-mixed products.
First, the City would educate citizens and staff on bite avoidance, and how to eliminate breeding areas
on their property through cable PSAs, newsletters, and web site information.
Second, the City would set up an inspection program to determine the most effective time to start
treating catch basins. The inspection program will be conducted in-house.
Third, the City would treat all catch basins with larvicides. The estimated material cost for the initial
catch basin larvacide treatment is $10,923.15.
A breakdown of this cost estimate is attached. The County has indicated that the City will be eligible
to receive a reimbursement in the amount of $3,588.61 to help implement step three of our plan.
Products that would be used for catch basin treatment are described below:


Altosid—a growth hormone inhibitor that targets mosquitoes and black flies. It is available in
briquettes that can easily be dropped into a catch basin through the grating and lasts for 150 days.
Its shelf life is approximately 18 months to 2 years.



Vectolex—bacteria that dissolves the gut of the larvae, it is a granular product that is also very
specific to mosquitoes and black flies. This product kills larvae within 1-2 hours and needs to be
reapplied every 21 days during the breeding season. It is available in packets to treat catch
basins, and as a loose product that can be broadcast over areas of open water. This would be the
product used for areas of nutrient-rich stagnant water. The shelf life for this product is also 18
months to 2 years.

It may be prudent to “spot spray” City parks prior to events that will be occurring during peak hours of
mosquito activity, especially when participants are expected to fall into the categories of most
susceptible to WNV. City staff would develop a standard operating procedure to address these
instances.
Some of the issues involved in creating and maintaining an effective program concern outside
agencies, such as the Oakland County Road Commission, subdivisions, school districts, and
commercial sites that own catch basins in the City. City staff will be working with these groups in
order to ensure an effective program. During the winter following the initial WNV control program,
staff will analyze the program to determine its effectiveness and to map out future actions.
Recommendation
The City should implement the program outlined above to address the WNV problem. In addition to
the treatment of City catch basins with Altosid, and other areas as necessary, the activities listed
should be put into action starting with the mosquito season of 2013.
Web Resources:
Michigan Department of Agriculture - www.michigan.gov/mda
Centers for Disease Control and Prevention - www.cdc.gov
National Institutes of Health - www.nih.gov
Oakland County Health Division - www.oakgov.com/health
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COST ESTIMATE
City of Auburn Hills
2013 Mosquito Control Program
West Nile Virus
Based on currently available information, the target locations for the City’s mosquito control
treatment would include catch basins. The attached cost estimate is based on a recommendation
that the City use longer-lasting Altosid briquettes in the catch basins. These larvicide briquettes,
with a 150-day duration, have a lower labor and equipment cost when compared to repeated
treatments of 21-day duration Vectolex packets. However, the estimate includes the possibility
of at least one follow-up treatment using the Vectolex packets that may be necessary, to cover
the full spring, summer, and fall for most areas targeted for treatment, catch basins in particular.
Staff estimates that there are roughly 2,330 catch basins located in City right-of-ways and on
City property, 25 located in the MDOT right-of-ways, 550 located in the Oakland County rightof-ways, and 700 along private roads within the Auburn Hills City limits. These figures are
estimates, not based on inventory.

COST ESTIMATE
Catch Basin Inspection and City Wide Monitoring
Item
Unit
Monitor for onset of breeding activity
2013
(In-House)
Season
TOTAL
Initial Catch Basin Treatment
Item
Auburn Hills catch basin treatment with
Altosid XR 150 day Briquettes
MDOT catch basin treatment with Altosid
XR 150 day Briquettes
RCOC catch basin treatment with Altosid
XR 150 day Briquettes
Private Road catch basin treatment with
Altosid XR 150 day Briquettes
TOTAL

Quantity
--

Unit Cost
--

Totals
$0.00
$0.00

Unit
Each

Quantity
2,330

Unit Cost
$3.03

Totals
$7,059.90

Each

25

$3.03

$75.75

Each

550

$3.03

$1,666.50

Each

700

$3.03

$2,121.00

3,605

General Applications to City Parks & Golf Course When Warranted
Item
Unit
Quantity Unit Cost
ULV adulticide applications of registered Parks &
2 app.
$675.00
Biomist 3+15 or Anvil 2+2 via truckGolf
mounted and or ATV mounted spray unit Course
to all city parks and golf course.
Ground backpack larvicide treatment of Per acre
10 acres
$33.00
breeding sites when warranted.
TOTAL

$10,923.15

Totals
$1,350.00

$330.00
$1,680.00

Secondary Catch Basin Treatment if Warranted
Item
Unit
Auburn Hills catch basin treatment with
Each
Vectolex 21 day packets
MDOT catch basin treatment with
Each
Vectolex 21 day packets
RCOC catch basin treatment with Vectolex
Each
21 day packets
Private catch basin treatment with Vectolex
Each
21 day packets
TOTAL

2013 COST ESTIMATE
Item
Primary Costs
Inspections (In House)
Initial Catch Basin Treatment (In-House)
TOTAL
County Assistance
CITY TOTAL
Conditional Costs
General Applications to City Parks & Golf Course
When Warranted (Professional Service)
Secondary Catch Basin Treatment if Warranted
(In- House)
TOTAL

Quantity
2,330

Unit Cost
$1.21

Totals
$2819.30

25

$1.21

$30.25

550

$1.21

$665.50

700

$1.21

$847.00

3,605

$4,362.05

Totals
$0.00
$10,923.15
$10,923.15
-$3,588.61
$7,334.54

$1,680.00
$4,362.05
$6,042.05

The City’s plan calls for the use of all existing Altosid XR 150 day Briquettes from year 2012
before utilizing the Altosid XR 150 day Briquettes purchased in year 2013.
Oakland County has committed funding to assist communities in the implementation of their
own mosquito control program, to thwart the West Nile Virus. Funding will be distributed using
the Environmental Infrastructure Fund formula…75% based on population of the community
and 25% based on size (geographic) of the community. The County has indicated that the City
will be entitled to receive a reimbursement in the amount of $3,588.61 to help implement our
plan. The funds provided by the County will be used to purchase the Altosid XR 150 day
Briquettes for the initial catch basin treatment.

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
M A Y 6, 201 3

AGENDA ITEM NO. 9A.
COMMUNITY DEVELOPMENT

To:

Mayor and City Council

From:

Thomas A. Tanghe, Assistant City Manager and Steven J. Cohen, Director of Community Development

Submitted:

May 1, 2013

Subject:

BorgWarner Powertrain Technical Center Expansion
Motion – Approval of Site Plan, Special Land Use Permit, and Tree Removal Permit

INTRODUCTION
This is a request for approval to construct a 15,970 sq. ft. building addition and 14 space parking lot expansion to
accommodate a new engineering garage and additional vehicle laboratory testing space on a 26.6 acre site zoned T&R,
Technology and Research district. The existing building is 174,706 sq. ft. in size. The proposed expansion will increase
the building to 190,676 sq. ft. in size. The property is located at 3800 Automation Avenue.
It is noted that as part of this project, the Special Land Use Permit for outside storage of test vehicles (previously approved
in August 2000) is proposed to be modified to reduce the number of storage spaces from 54 to 13.

Bird’s Eye View of the Impacted Area

Rendering of the Proposed Expansion

COMPANY BACKGROUND
BorgWarner is a global technology leader in powertrain solutions. The company’s focus is on developing technologies that
improve fuel economy, emissions, and performance. Last year, Crain’s Detroit Business listed BorgWarner as the sixth
largest OEM parts supplier in North America. They are currently ranked No. 355 in the Fortune 500.
BorgWarner has a significant footprint in the City of Auburn Hills. Their World Headquarters is located at 3850 W. Hamlin
Road and their Powertrain Technical Center is located at 3800 Automation Avenue.
The World Headquarters houses executive staff along with a number of support functions. The Powertrain Technical Center
is the hub of the company’s TorqTransfer and Transmission Systems business units, which is dedicated to the advanced
research and development of powertrain components. There are currently 450 people employed at the Powertrain
Technical Center. The number will likely not increase due to the proposed engineering garage addition. Approximately,
600 employees are located in the two Auburn Hills facilities.
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BorgWarner operates manufacturing and technical facilities in 57 locations in 19 countries. Their customers include
VW/Audi, Ford, Toyota, Renault/Nissan, General Motors, Hyundai/Kia, Daimler, Chrysler, Fiat, BMW, Honda, John Deere,
PSA, and MAN. The company employs over 19,000 people globally.
KEY ISSUES
1. Reason for the Expansion: The purpose of the addition is to provide additional capacity within the facility to
accommodate BorgWarner’s fast growing business and allow for additional testing equipment to be installed.
A.
The current garage operations are proposed to be relocated into the new expansion area and the old garage area
will be repurposed to accommodate up to six new test cells. BorgWarner has plans to install one additional test
cell in Y2013 and forecasts two more for Y2014.
B.
The new cells will house equipment such as dynamometers and vibration testing chambers that are used to test
products developed at this facility.
C.
The new garage addition will allow for improved workflows that will enable the company to more efficiently install
their prototype components in test vehicles for the purposes of on-road testing.
D.
The total new investment at the site is estimated at $1.4 million.

FLOOR PLAN
2013
Cell

Future
Cell
Future
Cell

Proposed Garage

Future
Cell

Future
Cell

Future
Cell

Existing Garage – Convert to New Test Cell Area

2. Green Initiatives. The Powertrain Technical Center is not a LEED Certified Building; however, BorgWarner has
pursued many green initiatives at the facility and will continue to add more features with the proposed addition.
Such, as:
A.
The building currently has a white roof, which will be carried over to the addition.
B.
Daylight gathering skylights will be utilized to partially light the new addition.
C.
Efficient fluorescent lighting fixtures will be used to supplement the skylights.
D.
The building currently utilizes LED technology to light its parking lot and many of the existing interior spaces.
E.
The company is in the process of implementing a new building control system that will improve their ability to
operate the HVAC systems more efficiently. This system will also be installed in the addition. They are also
pursuing an energy recovery system.
In addition, there are many building materials that are a part of the existing building and the proposed addition that
follow “green” principles. Examples are the exterior metal siding is a recyclable product, the use of low VOC paints, the
level of recyclable content in the carpeting, and the use of low consumption plumbing fixtures.
STAFF RECOMMENDATION
Please be advised that this project has been reviewed by the City’s Administrative Site Plan Review Team
(consisting of the City Manager, Police Department, Fire Department, Community Development Department,
Department of Public Services, and Engineering Consultant) and has received a recommendation for approval.
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We recommend Approval of the Special Land Use Permit requests to allow outside storage of vehicles and offer the
following discretionary findings of fact:
1.
The location of the use will not negatively impact adjacent areas, which are zoned non-residential.
2.
The land will be used in accordance with its immediate character, which is planned and zoned for non-residential
development.
3.
The requirements Section 1818 in the City’s Zoning Ordinance will be met.
4.
The use will promote the purpose and intent of the City’s Zoning Ordinance.
5.
The use will be consistent with the health, safety, and general welfare of the City of Auburn Hills, and purpose and
intent of the City’s Zoning Ordinance
6.
The application serves as a revision to the Y2000 Special Land Use Permit, which reduces the previously approved
number of test vehicles spaces from 54 to 13.
We recommend Conditional Approval of the Site Plan and Tree Removal Permit and offer the following discretionary
findings of fact:
1)
The Site Plan contains sufficient basic information required by the Zoning Ordinance for a recommendation.
2)
The requirements of Section 1815, Items 7A-7E of the Zoning Ordinance can be met as follows:
a) All requirements and standards of the Zoning Ordinance, and other city Ordinances, can be met.
b) Safe, convenient vehicular and pedestrian ingress/egress has been depicted; primary access will be to
Automation Avenue.
c) Traffic circulation features within the site and the location of parking areas avoid common traffic problems and
can promote safety.
d) A satisfactory and harmonious relationship will exist between the proposed development and surrounding area.
e) The proposed use will not have an unreasonable, detrimental or injurious effect upon the natural characteristics
of the subject parcel, or the adjacent area.
3)
Based upon the project’s total square footage, 412 parking spaces are required and 506 parking spaces are depicted.
This count does not include the additional 13 spaces dedicated to the storage of test vehicles.
4)
The parking layout meets minimum requirements and parking spaces are provided for the handicapped (10 are
required and 16 are provided). Two van accessible spaces are currently provided.
5)
Building and parking setback requirements will be met.
6)
Greenbelts will be provided.
7)
Landscape requirements will be met and calculations have been submitted.
8)
A note indicates that exterior lighting shall meet the requirements of the Zoning Ordinance. Pole and wall-mounted
lighting shall be shielded and directed downward. Lamp bulbs and lens shall not extend below the light fixture
shields.
9)
No additional signage is proposed.
10) A note indicates that parking spaces shall be double striped.
11) Ground-mounted mechanical equipment will be screened.
12) A note indicates that there will be no pallet storage, overnight vehicles, or trailer storage - beyond the proposed
revised permit for 13 test vehicle storage spaces.
13) A Tree Removal Permit is required. 40 replacement trees are required and 40 trees will be provided.
14) The building façade for the addition will match the existing in terms of color and material. A photo of the existing rear
façade is provided on the cover sheet of the site plan package for reference.
Condition:
1)
BorgWarner has agreed to prep the parking lot for two electric vehicle charging stations. They will install electrical
stubs at planned station locations and will run conduit from the power source to the stubs at time of construction to
support the future installation of the charging stations, when needed.

PLANNING COMMISSION RECOMMENDATION
Recommended Approval on April 30, 2013 (7-0 vote).

MOTION
“Move to accept the Planning Commission’s recommendation and approve the Site Plan, Special Land Use Permit,
and Tree Removal Permit for the BorgWarner Powertrain Technical Center Expansion subject to staff and
consultant’s conditions.”
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I CONCUR:
THOMAS A. TANGHE, ASSISTANT CITY MANAGER

EXCERPT

CITY OF AUBURN HILLS
PLANNING COMMISSION
April 30, 2013
CALL TO ORDER: Chairperson Ouellette called the meeting to order at 7:00 p.m.
ROLL CALL:

LOCATION:

Present:
Absent:
Also Present:

Beidoun, Mitchell, Ouellette, Pierce, Shearer, Spurlin, Verbeke
Hitchcock, Mendieta
Community Development Director Cohen, Water Resource Coordinator Keenan, Senior
Director Adcock
Guests:
3
City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326

5. PETITIONERS
5a. BorgWarner Powertrain Technical Center Expansion
Mr. Ouellette noted this item will be placed on the May 6, 2013 City Council agenda for approval.
Mr. Cohen introduced the proposed project noting this is a public hearing. This expansion request would have been
administratively reviewed had there not been the necessity of removing 40 trees. An administrative review is allowed if 20
or less trees are being removed from the site. After the 40 trees are removed for construction, 40 trees will be replaced
on the site.
The request is to construct a 15,970 sq. ft. building addition and an additional 14 parking space expansion, which will
accommodate the new engineering garage and vehicle laboratory testing space. The existing building is 174,706 sq. feet
and sits on 26.6 acre site, zoned T&R, Technology and Research.
Continuing, Mr. Cohen explained one test cell will be constructed this year and because of the cost, the others will follow
to have a total of six. The outdoor storage will be reduced from 54 to 13 spaces; there is no longer the need to have that
amount of outdoor storage. The addition is a $1.4 million investment of the company.
Mr. Cohen introduced architects Pat Westerlund and Brian Gill and BorgWarner representative Eric Isotalo.
Mr. Westerlund stated there was nothing more he could add to Mr. Cohen’s presentation and would be pleased to answer
any questions.
Mr. Beidoun asked what types of trees were being removed and what type would replace them.
Mr. Westerlund explained various types of trees would be removed and replaced.
Mr. Ouellette opened the public hearing at 7:06 p.m. and hearing no comment closed the public hearing at 7:06 p.m.
Ms. Mitchell appreciated BorgWarner prepping the site for electrical vehicle charging stations.
Moved by Ms. Mitchell to recommend to City Council approval of the Site Plan, Special Land Use Permit and Tree
Removal Permit for the BorgWarner Powertrain Technical Center Expansion subject to staff and consultant
conditions.
Supported by Mr. Beidoun.
VOTE: Yes: Beidoun, Mitchell, Ouellette, Pierce, Shearer, Spurlin, Verbeke,
No: None
Motion Carried (7-0)

CHECK LIST
PROJECT NAME

BorgWarner Expansion
(check all that apply)



SITE PLAN



SPECIAL LAND USE
REZONING
PUD

The following items have not been included in your packet of information since they are
either common non-controversial items or the recommendations have been noted in the
project’s cover letter. However, if you wish to see a copy they are on file in the
Community Development Department.
(check all that apply)


N/A
N/A





Public Notice
Resident Letters of Concern (which are not included in PC minutes)
Copy of Citizen Participation Letter and Response
Police Department Recommendation Letter
Fire Department Recommendation Letter
Woodlands Consultant Letter

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
M A Y 6, 201 3

AGENDA ITEM NO. 9B.
E M E R G E N C Y S E R V I C E S D E P A R T M E N T /F I R E

To:

Mayor and City Council

From:

Peter E. Auger, City Manager and Antonio Macias, Assistant Fire Chief

Submitted: May 2, 2013
Subject:

Motion – Adopt Oakland County Hazard Mitigation Plan (HMP)

INTRODUCTION AND HISTORY

In 2012, the Oakland County Homeland Security Division, with the help of the Oakland County Advisory
Committee, Oakland County Local Emergency Planning Committee (LEPC), local communities, schools,
colleges, universities and ASTI Environmental updated the county’s Hazard Mitigation Plan.
In late 2012, the Federal Emergency Management Agency (FEMA) approved the updated Hazard Mitigation
Plan. FEMA approval, however, is contingent upon adoption by each municipality. The plan was adopted by
the Oakland County Board of Commissioners on January 23, 2013, and now must be adopted by each
individual community. Communities must adopt either the entire Plan or their individual sections to maintain
eligibility for FEMA hazard mitigation grant funding.
STAFF RECOMMENDATION

Staff recommends that the City of Auburn Hills adopt the entire Oakland County Hazard Mitigation Plan in
order to remain eligible for FEMA funding in case such a need arises.
MOTION

Move to adopt the Oakland County Hazard Mitigation Plan (HMP)

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\9b. Hazard Mitigation Plan\COVER MEMO Hazard Mitigation Plan.Docx

ADOPTION OF THE OAKLAND COUNTY HAZARD MITIGATION PLAN
WHEREAS, the mission of the City of Auburn Hills includes the charge to protect the health, safety,
and general welfare of the people of Auburn Hills; and
WHEREAS, Auburn Hills, Michigan is subject to flooding, tornadoes, winter storms, and other
natural, technological, and human hazards; and
WHEREAS, and the Oakland County Homeland Security Division and the Oakland County Local
Emergency Planning Committee, comprised of representatives from the County, municipalities, and
stakeholder organizations, have prepared a recommended Hazard Mitigation Plan that reviews the
options to protect people and reduce damage from these hazards; and
WHEREAS, the City of Auburn Hills has participated in the planning process for development of this
Plan, providing information specific to local hazard priorities, encouraging public participation,
identifying desired hazard mitigation strategies, and reviewing the draft Plan; and
WHEREAS, the Oakland County Homeland Security Division (HSD), with the Oakland County Local
Emergency Planning Committee (LEPC), has developed the OAKLAND COUNTY HAZARD
MITIGATION PLAN (the “Plan”) as an official document of the County and establishing a County
Hazard Mitigation Coordinating Committee, pursuant to the Disaster Mitigation Act of 2000 (PL-106390) and associated regulations (44 CFR 210.6); and
WHEREAS, the Plan has been widely circulated for review by the County’s residents, municipal
officials, and state, federal, and local review agencies and has been revised to reflect their concerns;
and
NOW THEREFORE BE IT RESOLVED by the City Council of Auburn Hills that:
1. The Oakland County Hazard Mitigation Plan is hereby adopted as an official plan of the City
of Auburn Hills.
2. The Director of Emergency Services is charged with supervising the implementation of the
Plan’s recommendations, as they pertain to the City of Auburn Hills and within the funding
limitations as provided by the City of Auburn Hills or other sources.
Passed by the Auburn Hills City Council on May 6, 2013.

________________________________
City Clerk Signature
Vote:
Yes_____
No _____

The City of Auburn Hills
Mitigation Strategies 2005
1) Provide funding for additional training and equipment to be used for hazmat and mass
casualty accidents.

Hazard(s) Addressed: Civil Disturbance, Criminal Acts, Fire - Structural, Hazard
Materials Incidents - Fixed, Hazard Materials Incidents - Transportation, Terrorism,
Tornadoes

Progress: ONGOING - Emergency response personnel coordination through the
MABAS 3201 Group has reduced some of the risks identified previously.
2) Stockpile bottled water to be distributed during power outages. Provide emergency
generators as needed to senior citizen facilities during power outages.

Hazard(s) Addressed: High Winds and Tornadoes, Infrastructure Failure -Electrical
Systems, Infrastructure Failure - Water System, Winter Hazards

Progress: (1) COMPLETED, (2) ONGOING - Agreements have been reached with
local retailers to supply bottled water to the City's first responders when needed.
There continues to be a lack of generators at area senior housing facilities.
3) Re-engineer community roads that are susceptible to flooding around the Clinton River.

Hazard(s) Addressed: Flooding - Riverine

Progress: COMPLETE - Infrastructure improvements raised the height of the bridge,
reducing flooding.
Mitigation Strategies 2012
1) Continue to coordinate training for hazmat and mass casualty incidents.

Hazard(s) Addressed: Fire - Structural, Hazmat Incidents - Transportation, High
Winds and Tornadoes
2) Continue to seek funding for backup generator power for senior citizen housing facilities
during power outages.

Hazard(s) Addressed: High Winds and Tornadoes, Infrastructure Failure -Electrical
Systems, Winter Hazards

5.2.2 City of Auburn Hills
Due to the large number or people attending events at The Palace of Auburn Hills, tornadoes
are a particular hazard of concern. Hazmat incidents, both fixed locations and transportation
related, were also of concern in the City of Auburn Hills.
A large volume of trucks traveling on M-59 and I-75 present a hazmat threat. According to
Auburn Hills representatives, emergency response teams need additional training, and sufficient
equipment to respond properly to potential emergencies involving hazardous materials.
Auburn Hills is home to 18-20 corporate world headquarters and; therefore, is at an increased
risk for a civil disturbance or terrorist hazard.
With the downturn in the regional economy and the changes in State welfare policies, there is
renewed concern that there may be a negative impact in the crime rates in Auburn Hills. The
crime rate in Pontiac, an adjoining community, has increased and Auburn Hills is experiencing
some overflow from the statewide changes.
There are two large landfill sites in the City. One is older and is under frequent monitoring by
MDEQ for higher than acceptable methane levels that may put it at an increased risk for fire
and/or explosion.

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
D A T E : M A Y 1 , 201 3

AGENDA ITEM NO. 9C.

To:

Mayor and City Council

From:

Peter E. Auger, City Manager; Ron Melchert Director of Public Service; and Jeff Herczeg,
Manager of Public Utilities

Submitted: May 2, 2013
Subject:

Resolution - Clinton-Oakland Sewage Disposal System 2013 Inter-Municipal Contract.

INTRODUCTION AND HISTORY

In 1967 the City of Auburn Hills entered into an Inter-Municipal contract with Oakland County, the
history of said contract and the Clinton-Oakland Sanitary Disposal System (COSDS) along with
documentation from the City of Auburn Hills’ attorney, Secrest Wardle, are attached in this City Council
packet.
In 2009 the agency responsible for the administration and operation of COSDS, known as the Oakland
County Water Resource Commission (OCWRC), entered into a District Compliance Agreement (DCA)
with the Michigan Department of Environmental Quality (MDEQ), whereby the County Agency agreed
to eliminate sanitary sewer overflows (SSOs) and provide future system capacity to Municipal
customers. This agreement includes provisions for capital improvements to the Oakland Macomb
Interceptor Drain (OMID) consistent with the MDEQ requirements.
Therefore, the City of Auburn Hills and all other identified municipal users of the Clinton-Oakland
Sanitary Disposal System mutually resolve to enter into a new (2013) Inter-Municipal Contract.
STAFF RECOMMENDATION

Based on the existing contract, elimination of sanitary sewer over-flows, insurance of future capacity,
and the necessary administration and operation of the Clinton-Oakland Sanitary Sewer Disposal
System, staff recommends approval of the 2013 Inter-Municipal Contract.
MOTION

Move to approve the Clinton-Oakland Sewage Disposal System 2013 Inter-Municipal Contract.

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER
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SECREST

SW
WARDLE

2600

Troy Center D¡ive
P.O. Box 5025

Troy, Michigan

4800?-5025

Tel: 248-851-9500
Faxr 248-538-1223

w,secrestwardle,com

4pri130,2013

Ronald J. Melchert
Director of Public Service
City of Auburn Hills
N. Squinel Road
Aubum Hills, Ml 48326

NANCY COOPER GREEN
Direct: 248-539-2803
ncgreen@sec¡estwardle.com

Re:

Clínton-Oskland Sewüge Dßposal Dístríct
Res o I utíon Appr ovìng Attac h e d C linto n- O a k lan d S ew ag e D ísp o s øl Sy s tem
2 0 1 3 Inter-Munícípal Contrøct.

Dear Mr. Melchert:

Attached please find a proposed Resolution Approving Attached Clinton-Oakland Sewage
Disposal System 2013 Inter-Municipal Contract for City Council consideration at the
}r4ay 6,2013 regular City Council Meeting. The Inter-Municipal Contract is between the
Municipalities participating in the Clinton-Oakland Disposal System and Oakland County.

The Office of the Water Resources Commissioner is the County Agency responsible to
administer and operate the Clinton-Oakland Sewage Disposal District on behalf of the
participating municipalities. The Water Resources Commissioner has proposed the new
Contract to incorporate changes to the Clinton-Oakland Disposal System to address
sanitary sewer overflows and capacity.

If you have any questions,

please feel free to contact me at 248-539-2803.

Sincerely,

Green

NCHjw
Enclosure
Peter E. Auger, City Manager
Thomas A. Tanghe, Assistant City Manager
Teri Kowal, City Clerk
Derk W. Beckerleg, Esq.

cc:

C

:\lrlrPortbl\imanage\GREENN\222627

COUNSELORS AT LA\ø
s\ø-0201
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CITY OF AUBURN HILLS
RESOLUTION APPROVING ATTACHED
CLINTON-OAKLAND SEWAGE DISPOSAL SYSTEM
2013 INTER-MUNICIPAL CONTRACT

At a regular meeting of the City Council for the City of Aubum Hills, Oakland County,
Michigan, held on May 6, 2013, at 1827 N. Squinel, Auburn Hills, Michigan. The following
preamble and resolution were offered by Member

and supported by Member

WHEREAS, the proposed Clinton-Oakland Sewage Disposal System 2013 InterMunicipal Contract has been presented to the City Council for consideration and approval
between the County of Oakland (referred to as the "County") and the following municipalities:
the City of Auburn Hills, and the Charter Township of Independence, the Village of Lake Orion,

the Charter Township

of Oakland, the Charter Township of Orion, the Charter Township of

Oxford, the Village of Oxford, the City of Rochester, the City of Rochester Hills, the Charter
Township of West Bloomfield, and the Charter Township of Waterford (refened to collectively
as the

"Municipalities").

\ryHEREAS, the proposed 2013 Inter-Municipal Contract is to replace and supersede the
1967 Clinton-Oakland Sewage Disposal System (COSDS) Contract and the capacity allocations
set forth therein; the COSDS Paint Creek Interceptor Contract, and the capacities set forth therein;

the COSDS Gibson-Avon Arm and the capacities set forth therein; the Rochester Connection
contract; and the COSDS Management Agreement dated January 1,1996; establish allocations

of

contract capacities, provide the method of cost allocation andlor re-allocation of capital and
interest charges on existing and future System and Oakland Macomb Interceptor Drain Drainage

District (OMIDDD) facilities; and provide for the imposition of charges for sewage treatment
services, and costs associated

with administration, operation and maintenance.

THEREFORE, BE IT RESOLVED, that the City hereby approves the attached
"Clinton-Oakland Sewage Disposal System 2013 Inter-Municipal Contract" between the County
and the Municipalities to, among other things, replace and supersede the 1967 COSDS Contract

and the capacity allocations set forth therein; the COSDS Paint Creek Interceptor Contract, and

the capacities set forth therein; the COSDS Gibson-Avon Arm and the capacities set forth

therein;the Rochester Connection Contract; and the COSDS Management Agreement dated
January I , 1996; establish allocations of contract capacities, provide for method of cost

allocation andlor re-allocation of capital and interest charges on existing and future System and

OMIDDD facilities; and provide for the imposition of charges for sewage treatment services, and
costs associated with administration, operation and maintenance.

BE IT FURTHER RESOLVED that the Mayor and the City Clerk are authorized and
directed to execute and deliver the Contract on behalf of the City; and the number of counterparts
that may be executed is not limited.

AYES:
NAYES:

ABSTENTIONS:
RESOLUTION DECLARED ADOPTED THIS

6th

DAY OF MAY, 2013,

CERTIFICATION
STATE OF MICHIGAN

)
)ss

COLINTY OF OAKLAND

)

I, Teri Kowal, the duly qualified Clerk of the City of Aubum Hills, Oakland County,
Michigan, do hereby certiff that the foregoing is a true and complete copy of a Resolution
adopted by the City Counsel of the cy of Auburn Hills on the 6th day of May,2013. The original
is on file in the Offrce of the Clerk.

TERI KOWAL
CITY CLERK
C:NrPortbl\imanage\WAREJ9227 414 _l,DOC
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CLINTON-OAKLAND SEV/AGE DISPOSAL SYSTEM
201 3 INTER-MLTNICIPAL CONTRACT
THIS CONTRACT, made and entered into as of the 1't dayof April, 20t3,by and among
the COTJNTY OF OAKLAND, a Michigan constitutional corporation (hereinafter sometimes
refelred

to as the "County"), by and through its Water Resources Commissioner, County

Agency, and the CITY OF AUBURN HILLS, a Michigan home rule city, the CHARTER
TOWNSHIP OF INDEPENDENCE, a Michigan charter township, the VILLAGE OF LAKE

ORION, a Michigan home rule village, the CHARTER TOWNSHIP OF OAKLAND,

a

Michigan charter township, the CHARTER TO\ /NSHIP OF ORION, a Michigan charter
township, the CHARTER TOWNSHIP OF OXFORD,

a Michigan charter

township, the

VILLAGE OF OXFORD, a Michigan home rule village, the CITY OF ROCHESTER,

a

Michigan home rule city, the CITY OF ROCHESTER HILLS, a Michigan home rule city, the

CHARTER TOWNSHIP OF V/ATERFORD, a Michigan charter township, the CHARTER
TOWNSHIP OF WEST BLOOMFIELD, a Michigan charter township, and the CITY OF LAKE

ANGELUS, a Michigan home rule city, all located in the County of Oakland, State of Michigan,
(coll ectively, the "Municipalities" or individually, a "Municipality").

WITNESSETHI
WHEREAS, pursuant to the provisions of Act 185, Public Acts of Michigan, 1957,
amended

("Act 185"), the Board of Supervisors of the County of Oakland (now known

as

as the

Board of Comrnissioners of the County of Oakland), by Miscellaneous Resolution No. 4342,

adopted June

22, 1964, established the Clinton-Oakland

Sewage Disposal System (herein

sometimes referred to as "COSDS" or "System"), to serve certain Oakland County communities

r,vithin the Clinton-Oakland Sewage Disposal System Ðistrict (herein sometimes referred

to

as

the "COSDS District") and which initially provided for construction of certain trunk sewers and

pumping facilities and the connection thereof to the interceptors and treatment facilities of other
systems in the County and/or of the City of Detroit; and,

WHEREAS, pursuant to the provisions of Act 185, the Board of Commissioners of the
Corurty of Oakland, by Miscellaneous Resolution No. 4690, adopted March 9, 1967, authorized

the County of Oakland to enter into the Amended Clinton-Oakland Sewage Disposal System
Contract, dated January 11, 1967, (herein referred

to as "1967 COSDS Contract") for

the

establishment of the COSDS for the purpose of disposing wastewater from the Charter Township

of Waterford, Township of Avon, Township of West Bloomfield, Township of

Independence,

Township of Orion, and the Township of Pontiac located in Oakland County, Michigan; and,

WHEREAS, pursuant to the provisions of Act 185, the Board of Commissioners of the

County

of

Oakland,

by Miscellaneous Resolution No. 5215,

adopted November

6,

1969

authorized the County of Oakland to enter iu the COSDS Paint Creek Interceptor Cont¡act dated

January 15, 1969 for the purpose of disposing wastewater from the Township of Oxford, the
Township of Orion, the Township of Avon, the Township of Oakland, the Village of Oxford, and
the Viltage of Lake Orion, located in the Oakland County, Michigan; and,

WHEREAS, pursuant to the provisions of Act 185, the Board of Commissioners of the
Courrty of Oakland, by Miscellaneous Resolution No. 6033, adopted June 1, 1972 authorized the

County of Oakland to entered into the COSDS Gibson-Avon Arm Contract dated May I,1972,
for the purpose of disposing wastewater from the Township of Avon; and,

\ /HEREAS, pursuant to Act 342, Public Acts of Michigan,

1939, as amended, the Board

of Commissioners of the County of Oakland, by Miscellaneous Resolution No. 94144,

adopted

May 12.,1994 authorized the County of Oakland to entered into the City of Rochester Sewage
Disposal System Contract, dated March 1, 1994, (hereinafter referred to as the "Rochester
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Connection Contract") whereby the City of Rochester agreed to certain conditions set forth in the

COSDS 1967 Contract; and,

IVHEREAS, since the date

of the l9óTCOSDS

Contract, the Township

Bloomfield, the Township of Independence, the Townshíp

of West

of Orion, Township of Oxford,

Township of Oakland have become Michigan charter townships; the Township of Avon has
become the City of Rochester

Hills and City of Rochester; the Township of Pontiac

has become

the City of Aubum Hills; and the City of Lake Angelus has become subject to the provisions of
the 1967COSDS Base Contract pursuant to its purchase of flow capacity in the System; and,
WHEREAS, since the date of the 1967 COSDS Contract through mutual resolutions and

valious agreements and amendnrents thereto, which included the acquisition and

in

some

instances construction of sewage disposal facilities and extensions of truuk sewers, interceptors,

and pumping facilities, the COSDS has come to include all of the Municipalities identified
herein; and,

WHEREAS, pursuant
Cornmissioners

to Act 139, Public Acts of Michigan, 1973 the Board of

by Miscellaneous Resolution No. 93075, adopted June 10, 1973 and Aot No,

342, Public Acts of Michigan, 1939, as amended (hereinafter: sometimes referred to as "Act
342") the Board of Comrnissioners designated the Oakland County Drain Commissioner (now

known as: the Oakland County 'Water Resources Cornmissioner) as the county
responsible for administering, operating and maintaining

the "Clinton-Oakland

agency

Sewage Disposal

System" with all pov/ers and duties with respect thereto as are provided by Act 342 (said Water
Resources Commissioner being hereinafter sometimes referred to as the "County Agency"); and,

\/HEREAS, pursuant to Chapter

2l of Act 40, Public Acts of Michigan, 1956, æ

arnended, the Oakland-Macomb Interceptor Drain Drainage

District ('OMIDDD"), a Michigan

statutory public corporation, was established July 14, 2009,to acquire from the City of Detroit
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the Oakland-Macomb Interceptor, a 21-mile long ínterceptor sewer serving both the COSDS
District and certain communities located in Macomb County and further to undertake extensive
sewer rehabilitation repairs to the system to prevent catastrophic system failure and interruption

in service; and,

\MHEREAS, OMIDDD through its Drainage Board entered into a wastewater services
contract with the City of Detroit, dated October 22,2009 whereby the City of Detroit agreed to

provide wastewater transportation, treatment and disposal services to the OMIDDD with a
maximum flow limit from the System of 140 cubic feet per second (i,e. "cß") and, among other

things, with the stipulation that the City of Detroit agrees to accept no less thut 70% of all
Instantaneous

Flow (which is defined by the wastewater services contract with the City of

Detroit, as Flow that is calculated and registered by a metering device designed to measure
wastewater

flow at specified intervals over â specified period in accordance with the Greater

Detroit Regional Sewer System flow metering standards.) from the COSDS District area as
existed in 2009; aud,

WHEREAS, the County Agency, on behalf of the System, entered into a contract with
the OMIDDD dated September 7,2009 whereby the OMIDDD agreed to provide wastewater
transportation and disposal services to the County to transport sewage from the System to the

City of Detroit for treaûnent and disposal sufficient to meet the Total Maximum Allowable Flow

Limit of the Municipalities served by the System, currently established at 140 cß; and,

WHEREAS, hr September 2009, the County Agency, on behalf of the COSDS entered

into a District Compliance Agreement (DCA) with the Michigan Department of Environmental
Quality (MDEQ) whereby the County Agency agreed to eliminate sanitary sewer overflows
(SSOs) and to provide System capacity by developing a COSDS Master Plan that would ídentify
long-range capacity needs of the COSDS and potential projects; and
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WHEREAS, based on the COSDS Master Plan and approval by the MDEQ, Oakland
County negotiated with the City of Pontiac to form a new drainage district to acquire the City of
Pontiac

'Wastewater

Treatment Plant enabling the diversion

of

COSDS flow to the Pontiac

Wastewater Treatment Plant; and,

WHEREAS, prÌrsuant

to

Chapter 20

of Act 40, Public Acts of Michigan,

1956,

as

arnended, the City of Pontiac Wastewater Treatment Facility Drainage District ("COPWTFDD"),

a Michigari statutory public corporation, was established on

May 15,20L2 to acquire from

the

City of Pontiac the City of Pontiac 'Wastewate¡ Treatment Plant, a wastewater treatment plant
that serves the City of Pontiac through the City of Pontiac-Oakland County Sewage Disposal
System, a sepalate Act 342 sewage disþosal system operated and maintained by the County, and

which is also intended and available to serve the COSDS; and,

WHEREAS, in June of 2012, pursuant to the DCA and in accordance with the COSDS
Master Plan, a project plan was submitted and approved by the MDEQ to dosign and construct

two plojects: the Pontiac wastewater treatment plant diversion facilities (a pump station and
force main); and, a ses/age retention tank (SRT) downstream of the COSDS Elizabeth Lake
Pump Station; and,

WHEREAS, the County Agency, on behalf of the COSDS, has or

will

enter into a

contract with the COPWTFDD whereby the County agrees to provide wastewater trarisportation

and disposal se¡vices to the County to transport sewage flow from the COSDS to

the

COPWTFDD wastewater treatment plant for treatment and disposal sufficient to meet but not to
exceed 30% of the instantaneous

flow (which is deflrned by the wastewater services contract with

the City of Detroit, as Flow that is calculated and registered by a metering device designed to
lneasure wastewater

flow at specified intervals over a specìfied period in accordance with
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the

Greater Detroit Regional Sewer System flow metering standards) from the COSDS District area
as existed

in 2009 as established by contract with the City of Detroit; and,

WHEREAS, the County, through its County Agency, and

in

consultation with the

Municipalities has undertaken to prepare descriptions of the additional facilities for relief,
.

rehabilitation, pollution control and abateurerrt of pollution, allocations of capacities and cost
estimates

fol proposed additional facilities and rehabilitation of facilities necessary to adequately

serve the Municipalities or poúions thereof located within the COSDS District; and,

WHEREAS, this contract is intended to replace and supersede the 1967 COSDS Contract
and the capacity allocations set forth therein; the COSDS Paint Creek Interceptor Contract, and

the capacities set fbrth therein; the COSDS Gibson-Avon Arm and the capacities set forth
therein; the Rochester Connection contract; and the COSDS Management Agreement dated
January

1, 1996; establish allocations of contract

capacities, provide

for method of

cost

allocation and/or re-allocation of capital and interest charges on existing and future System and

OMIDDD facilities; and provide for the imposition of charges for sewage treatment senrices, and
costs associated

with administration, operation and maintenance;

and,

WHEREAS, as a means to maximize the ability of the System to efficiently transport
sewage flows

from the Municipalities for treatment and disposal, the Municipalities and the

County desire to enter in this this contract designated as the "Clinton-Oakland Sewage Disposal
System 2013 Inter-Municipal Contract"

for the assignment of capacity in the System as

hereinafter set forth;
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WHEREAS, this contract is necessary in order to promote the health and welfare of the
residents

of the Municipalities, which services and irnprovements would likewise benefit

County and

its

the

residents, and the parties hereto have concluded that the System and

ìmprovements can be provided and financed most economically and efficiently by the County
through the exercise of the powers conferred by Act 342: and

THEREFORE, IN CONSIDERATION OF THE PREMISES AND THE COVENANTS
OF EACH OTHER, THE PARTIES HERETO AGREE as follows:

l.

COSDS. The County and the Municipalities reaffirm and approve the

establishrnent of the Clinton-Oakland Sewage Disposal System in the County of Oakland, under

provisions of Act 342, which

will be available to transport

District as described in Exhibit

A

attached hereto,

purchased hereunder and as set forth

facilities of the City

of Detroit

sewage originating

in the COSDS

to the extent of the contract capacities

in Exhibit B by

each

of the Municipalities to

treatment

(including its successors and assigns), the COPWTFDD

(including its successors and assigns)

or other systems. The Municipalities by way of

compliance with Section 29, Article VII, Michigan Constitution of 1963, consent and agree to
the establishment and location of the System within their corporate boundaries and to the use by

the County of its streets, highways, alleys, lands, rights-of-way or other public places for the
purpose and facilities of the System and any improvements, enlargements or extensions thereof,

and the Municipalities further agree that,
agreement and consent, they

will

in order to

evidence and effectuate the foregoing

execute and deliver to the County such grants

of

easement,

right-of-way, license, permit or consent as may be requested by the County.

2.

Provision of Services. The County and the Municipalities understand and agree,

subject to the tenns of this contract, that the County

will hold legal title to and be responsible for

the adrninistration, operation and maintenance of the COSDS facilities, and further,
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will

accept

for transportation and disposal the sewage from the COSDS District (hereinafter referred to

as

"wastewater services"). It is understood that the System is designed to accept a maximum rate

of

flow from each of the Municipalities and therefore each Municipality shall be limited in the use
of the System to the specific contract capacity of as specified in Exhibit B. The Municipalities
expressly accept and hereby approve the capacities as set forth

in Exhibit B. Each Municipality

shall have the right to use the capacity in the System allocated to

it under this contract within its

respective corporate limits. Maximum Rate of Flow is the Municipalities' contract capacity and

shall mean the maximum allowable flow that a Municipality may deliver to the COSDS. This

linrit shall be

expressed

in units of cubic

feet per second (i.e. cfs). The County and the

Municipalities acknowledge that deviations over the Maximurn Rate of Flow assigned to the
Municipality may occur. If a Municipality exceeds its Maximum Rate of Flow more than three
(3) times ìn a one (1) year period, the County shall give written notice to the Municipality to
reduce or elimination the problem causing the Municipality to exceed is Maximum Rate of Flow,

Thereafter, the County and Municipality shall meet and develop

a plan for reducing or

eliminating the problem causing the Municipality to exceed is Maximum Rate of Flow. The
County may require the Municipality to acquire additional capacity or undertake measures within

the Municipality, such as, but not limited to, infiltration and inflow storm water removal or
constructing appropriate storage. If the problem causing the Municipality to exceed is Maximum
Rate of Flow is not corrected, the County Agency, in its sole discretion, shall permit no ne'w
lateral sewers in the offending Municipality to be connected to the sanitary sewers of the System,
or to any sewer connected directly or indirectly to the sanitary sewers of the System, The County

Agency shall have the authority to oversee and regulate the discharge of wastewater from eaoh of
the Municipalities and may take appropriate actions to protect the rights of all Municipalities.

This authority may entail flow monitoring and flow regulation, if needed, to protect the rights of
Municipalities in the COSDS District under this contract, The parties agree that in the event that
it becomes necessary to install meters to monitor flow of wastewater in the System, the costs for
installation and operation of such meters shall be borne by all Municipalities as a general system
-8-

cost, In addition, should

it

become necessary to construct or install restrictive devices to limit

such wastewater flow, the County shall, to the extent permitted by law, require the cost of such

construction or installation be bome by the Municipality or Municipalities whose excess flow
requires such construction and installation.

3,

Service Area. The service area of the COSDS District is shown in Exhibit A.

Subject to the terms and conditions set forth in this contract, the service area may be amended by

the County Agency, It is understood and agreed between the County and Municipalities, that in
accordance

with the contract befween County and the OMIDDD, the County agency will

transport for treatrnent and disposal, sewage from the COSDS District to the OMIDDD with a

maximum flow lirnit from the System of 140 cfs and, with the requirement that County will
transport not less than 70o/o

of all Instantaneous Flow, (which is defined by the wastewater

servíces contract with the City of Detroit, as Flow that is calculated and registered by a metering

device designed to measure wastewater flow at specified intervals over a specified period in
accordance with the Gteater Detroit Regional Sewer System

flow metering standards) from

the

COSDS District area as existed in 2009 to the OMID System. In addition, it is anticipated with
the construction of the COSDS Perry Street Diversion Project, an Act 342 project designed to
permit the transpoftation and treatment of flow by the COPWTFDD wastewater t¡eatment plant,
that a portion of the sewage flow which shall not exceed 30% of the instantaneous flow from the

COSDS District area as existed in 2009,

will

be treated at the COPWWTFDD wastewater

treatment plant.

4.

DCA and OMID Rehabilitation Proiects, The Municipalities agree to reallocate capital costs and
interest on the outstanding indebtedness (principal and interest) for the COSDS DCA projects

(Peny Street diversion project and future sewage retention tank or alternate project) based on a
three-year rolling average

flow volume from each of the Municipalities. It is understood that
9

a

Municipality may receive a credit or charge based on this methodology on its sewage disposal
invoice from the County,
paragraph is applicable

It is further

understood and agreed

by the Municipalities, that this

to all OMIDDD Bond Series, Series 2010,20108 and 2011 and future

OMIDDD Bond issuances (e.g. financing for OMIDDD Segments 3 and 4). The County shall
adjust its calculation and irnplementation of this re-allocation of costs (associated with financing

of the projects identifred herein), for the cash contributions made by a Municipality toward those
projects (that is, the County

will

account for and adjust its billing based on volume, taking into

consideration any Municipality that paid cash to avoid interest on bonds associated with projects

identified herein). This paragraph shali be implemented beginning on July 1, 2013, based on
three-year average flow calculated from October 1,2009 through September 30,2012, andtake

into consideration only the bond and interest payments for the July 1,2013 through June 30,

20t4

rate year (thus, not retroactive for bond and interest payments paid prior to that rate year).

Thereafter, the County

will utilize

a three-year

rolling average of flow calculated annually by the

County, and will re-al1ocate the principal and interest charges based on the principal and interest
paid during the rate year being reallocated for the projects identified herein. The Municipalities
understand, for

billing purposes, there will be two-year lag for the County to re-allocate bond

and interest charges identified herein and "true-up" costs based on this methodology. By way

exanrple, the rate year beginning July 1,2013 through June 30, 2014,

year July

l,

will

of

be reallocated inrate

2015 through June 30, 2016. Attached hereto, is Exhibit C which provides an

exanrple of the methodology to be employed by the County for reallocation and Arurual Flow-

based "True-up"

of all COSDS common-to-all projects. The County Agency

shall

be

responsible for administering the intent of this paragraph,

5.
will

Utilization of Services. The Municipalities understand and agree that the County

be responsible for operation the COSDS on a non-profit basis for the benefit of the users and

further, that the County is without funds to finance, operate and maintain the COSDS except

as

to those funds that are obtained from grants or from the beneficial users of the COSDS, namely,
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the Municipalities. Therefore, in no event shall the County or its general fund be charged with or

liable for the cost of administering, operating, and maintaining the COSDS. Subject to the
conditions and terms set forth in this contract, each Municipality shall pay to the County such
charges for the use

of the COSDS and shail be sufficient to provide payment of all costs for

wastewater transportation and sewage disposal services (hereinafter referred

to

as "wastewater

services") as established by the County Agency from time to time, which charges shall be
sufficient to provide:

(a)

For all costs of operating and maintaining the Systern, including the cost of
sewage disposal services through and by any connection to the OMID
System, City of Detroit sewage disposal system, connection to City of
Pontiac 'Wastewater Treatment Facility Drainage Distriot, and/or
connection to the City of Pontiac-Oakland County Sewage Disposal

(b)

For the establishment and maintenance of reserve funds in such amount as
shall be determined by the Cormty Agency, for the repair, replacement of
equipment, accessories, or appurtenances and/or other improvements of the
System as are necessary to maintain the capacity and performance of the
System,
For such amounts in the judgment of the County are necessary to pay for
any losses or lega1 expenses arising from the operation and maintenance of
the System.
For all costs necessary for cornpliance with federal and state law and
regulations,
For any other proper and expenses relating to the System or the fïnancing
thereof.

(c)
(d)
(e)
6.

System.

Ratemaking. The Municipalities shali pay the County for wastewater services at

such rates as the County may establish from time

to tìme, it being mutually

agreed and

understood that such rates shall be based upon rates charged by OMIDDD to the County (based

on its contract with the City of Detroit) for wastewater transportation, treatment and disposal,
plus costs and charges incurred by County and OMIDDD for providing transportation services;

âfld, further

based upon rates charged

by the COP\MWTFDD to the County for wastewater

treatment plus costs and charges incurred

by County. Except as provided in paragraph 4

regarding "Cost Re-allocation Based on Flow and Annual Flow-Based "True-up" for COSDS

-11-

DCA and OMID Rehabilitation Projects", all funds collected by the County from

the

Municipalities shall be utilized exclusively for the administration, operation, maintenance,
reseÍves and benef,rt of the System, Service charges by the County for wastewater services shall
be made to each Municipality upon a schedule of rates and charges promulgated from timc to

time by the County Agency. Any rates and charges specified in any such schedule shall be
subject to increase by the County Agency at any time

if

necessary to provide funds to meet

existing or future obligations associated with capital and interest on system bonds or other
financing, or nraintenance improvements of the System. Each of the Municipalities reserves the

right to establish rates to be collected from jts individual users (i.e. ratepayers) in an amount
sufficient to pay its wastewater services charges or other charges as specified in this contract, to
the County when due. Such rates may be fixed and established in such amounts as will produce

additional funds

for such Municipality to be used for any lawful purpose! pertainiug

wastewater services charges and water supply in the event

7

.

ofjoint municipal

to

system.

Proportional User Charees. Each of the Municipalities agrees that

it shall adopt

and enforce ordinances, and any rules and regulations to implement and maintaiu a revenue
system that, at a minimum, provides that the operation, maintenance and replacement charges

and costs identified herein are distributed proportionately

to each user or user class that is

tributary to COSDS, OMID System, City of Detroit system and COP'WTFDD, In particular,
such ordinance, rules and regulations shall provide that surcharges established by City of Detroit,

OMIDDD, COPWTFDD or the County for the recovery of incremental operation, maintenance
and replacement costs of treating extraordinary concentrations

of sewage, shall be billed to and

collected from individual firms as identified by the City of Detroit, OMIDDD, COPWWTFDD
or the County in its billings to the Municipalities. These rules and regulations shall conform to
Section 204(b)

(lXA) of Public Law 92-500, as amended, and regulations of the United States

Environmental Protection Agency (hereinafter referred to as the U.S, EPA), being 40 CFR,
35.929 through 35.929-3, and shall achieve a proportionate User Charge System which is
-12-

effective tluoughout COSDS District. The rules and regulations shall provide for monitoring of
commercial, governmental and industriai users and shall be consistent with the monitoring rules
and regulations

of City of Detroit, OMIDDD, COPWTFDD and the County. The County shall

have the right under said rules and regulations to audit al1 monitoring activities including the
right to perform rnonitoring tests itself to verify the accuracy of monitoring results.

8.

Charees to be Based on

Flow, The charges for such wastewater

as hereinafter provided, shall be on the basis

services, except

of the aggtegare quantity of wastewater (including

sanitary flow, dry weather infiltration and inflow, and a wet weather component) entering the
COSDS from the Municipalities or other method as determined by the County Agency. Included

in the computation of charges for wastewater services are all applicable costs and
associated

expenses

with financing, administration, operation and maintenance, sewage disposal charges

ol other applicable expenses

as determined by the County Agency, In the event that the County

is billed directly by the City of Detroit or COPWTFDD for charges associated with high strength

and industrial wastewater flows, such charges may be invoiced directly to the responsible
Municipality or Municípalities as determined by the County Agency.

9,

Billing. The wastewater services

charges as herein provided shall be billed on

either a monthly or quarterly basis by the County to the Municipalities. Any portion of the
charges not related to accuracy or rates that are not paid by a Municipality to the County on the
due date shall be subjeet to a finance charge at a rate

of 15% per month for each month that they

remain unpaid. Any portion of the total bill, plus any finance charges applied to the bill which
are not paid by the next

a

billing date, shall be showr on the next bill

bill is in dispute, a Municipality

as arrears.

agrees to place the disputed amount

If the accuracy of

of the bill in an interest

bearing escrow account maintained by the County Treasurer pending resolution of the dispute
and the finance charge shall thereupon ceâse. Accrued interest on the escrow account shall be
allocated between the County and Municipality directly proportional with the resolution of the
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dispute. The cost,

if

any, of maintaining the escrow account shall be allocated between the

County and Municipality inversely proportional with the resolution of the dispute. Disputes
related to rates for waste water services charged by the County are specifically excluded from the

application of this paragraph. Claims for interest in any other billing dispute shall be resolved by
a courl of competent jurisdiction.

It is unde¡stood and agreed, that the payment of wastewater

services charges for each Municipality shall be the general obligation of such Municipality, and
the County Agency shall have the right to utilize any method permitted by iaw for the collection

of such charges due to the County under this contract.

10.

Municipal Collection System.

It

shall be the obligation

of

each

of the

Municipalities to provide the necessary sanitary sewers to transport its sewage from the area
served by tire System or to cause the same to be provided

by agreement with the County.

A1l

connections to the sanitary se\Mer interceptors of the System shall be made by the Municipality

so connecting, at the Municipality's expense, after first securing a permit from the County
Agency, Any such pennil may be made conditional upon inspection and approval of new
construction by the County, No Municipality that is a party to this contract shal1 divert flow that

is presently tributary to the COSDS to another sewage treatment plant or facility or construct or
permit the construction of any nev/ sewage treatment plant or facility within the COSDS District

without the approval of the County Agency. This prohibition shall not apply to the area

ser"'red

by the City of Pontiac-Oakland County Sewage Disposal System, a separate Act 342 system
adrninistered by the County Agency.

11.

Prohibition of Storm Water Connections. The County Agency shall establish and

promulgate general rules and regulations controlling the discharge of sanitary sewage into the
COSDS. Each of the Municipalities expressly understands and agrees that, except as provided by

the County Agency's regulations, no storm water seìvers shall be cormected directly to the
sanitary sewers of the System, or to any sanitary sewers connected, directly or indirectly, to the
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sanitary sev/ers of the System and as a condition of this contract, each Municipality shall adopt
an ordinance

in a form approved by the County Agency, prohibiting the entry of storm water into

the System from any area served thereby in the Municipality. The County Agency agrees that it

will take appropriate steps and actions to prohibit the entry of storm water into the System
coming from sewers or other systems under the control of any public corporation or agency
thereof.

12.

Public Purpose. The County and the Municipalities enter this contract to serve the

public health and welfare of the people of the State of Michigan, especially in the COSDS
District.

13.

Engineerine Standards. The Municipalities agree

to conform to

generally

acceptable standards and specifications established by the County Agency for the installation
rvastewater collection, pumping, and transportation facilities which the Municipality

will

of

cause

to have constructed within its corporate lirnits. The Municipalities shall submit plans for new
sewers directly to the County Agenoy for review and approval.

14.

Violations of Flow Standards. Each Municipality understands and agrees that it

shall be responsible for the character of the wastewater originating therein and shall comply with

County Agency's standards and regulations controlling the discharge
commercial types of wastes into the System. Accordingly,

in

of

industrial and/or

cases where the character

of

wastev/ater frorn Municipalities or any portions thereof or from any commercial manufacturing

or industrial plant, building or premises within the corporate limits of any Municipality or
Municipalities is such that

it

imposes an additional burden upon the facilities of or services

provided by County or the facilities of the OMIDDD, City of Detroit, and/or COPWTFDD above
that which would be imposed through adherence to standard limitations, as established from time
to time by the County Agency, OMIDDD, City of Detroit, COPV/TFDD, or agencies of the state
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or federal govenunents, for wastewater permitted to enter the COSDS and tributary systems, any
additional costs necessitated thereby shall be an additional charge over the rates herein provided.

The Municipalities shalt ref,rse any person, fïrm, or corporation the right to discharge its
wastewater into
established or

its wastewater system

violates the standards or limitations

to be established, The County also reserves the right to deny a Municipality's

discharge into the System,

15.

if such wastewater

if

necessary, to protect the System or the public heaith or safety.

Compliance with Laws and Reeulations. The Municipalities agree to comply

with all laws, ordinances, rules, regulations, and orders of the County, State of Michigan

and

United States of America applicable to the service area of the COSDS District, OMIDDD, City

of Detroìt's wastewater disposal system within County, and the COPWTFDD, with reference to
wastewater characteristics, collection and disposal, and water pollution

control.

The

Municipalities further agree to ascertain the party or parties at fault and require same to pay the
reasonable cost for repair of any danage resulting to the interceptors sewing the COSDS District

whether or not owned by the County (including the OMID System, the City of Detroit System,

of any of the aforesaid laws, ordinances,

orders,

Industrial Wastewater Control. Each of the Munici.palities agrees that

it shall

and/or COPWTFDD System) for the violation
rules and regulations.

16.

adopt and enforce rules and regulations pertaining to the use, design and construction of sewers,

and the discharge

of industrial or commercial wastes into

sewers, where such sewers are

tributary to OMID System, City of Detroit and/or COPWTFDD, Such rules and regulations shall
be consistent with and at least as stringent as all applicable provisions of the pertinent ordinances
adopted by the City of Detroit, these being the 1979 amendments to Chapter 56, Article 1, and
Chapter 56, Article 6, of the Municipal code of the City of Detroit as they may be adopted and
arnended froru time to time; and the pertinent ordinances adopted by the
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City of Pontiac, these

being Ordinance No, 2267, Chapter 18, amending the Code of Ordinances to comply with State
and Fede¡al regulations concerning sewerage,
an oldinance as required herein, or shall

of Detroit (its successors and

In the event any Municipality shall fail to adopt

fail to diligently enfolce the same, the County, the City

assigns), the COPWTFDD and/or the

City of Pontiac

(its

successors and assigns) shall have authority to take appropriate action which may include suit in

an appropriate court

of

general jurisdiction alleging such Municipality's failure

to adopt or

euforce an ordinance, and following a hearing on the merits, should the court find that the
allegations are true,

it is agreed that such court uray, in such instance,

grant appropriate

injunctive relief against said Municipality or any individual discharger there; terminate the
Municipality's contractual right to discharge waste waters into County system and/or to grant the
City of Detroit and/or grant COPWTFDD/City of Pontiac such other relief as may be appropriate
under the circumstances. These actions shall enablc the County, City of Detroit, COPTVTFDD
and/or City of Pontiac to:

a.

b

Deny or impose conditions on new or increased contributions of pollutants
or changes in the natu¡e of pollutants, to the waste collection system by
Industrial and Commercial Users. The tenns "Industrial and Commercial"
user shall mean those users defined in Section 56-6-3(11) and (P) of
Detroit Ordinance No. 353-H of Chapter 56 of Article 6 passed on
November 7, 1979 and as may be amended f¡om time to time; and/or
defiued in Chapter I l8 of the City of Pontiac Code of Ordinances, and as
amended from time to time.
Require compliance with applicable current and future National
Pretreatment Standards and other more restrictive requirements as may be
imposed by the Count, the City of Detroit, or COPWTFDD promulgated
by the U.S. EPA under the Federal Water Pollutior:. Control Act, 33 U.S.C,
1251 et seq.,

c.

d

Control, through permit, contract order, or similar means, the contribution
to the waste collection system by Industrial and Commercial Users to
ensure compliance with subparagraph (b) above,
Require the development of compliance schedules by Industrial and
Commercial Users for the installation and facilities required to meet
applicable National Pretreatment Standards and other more restrictive
requirements as may be imposed by the County, City of Detroit or
COPWTFDD.
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e.

f.

C

h

Require the submission of notices and self-monitoring reports from
industrial and Commercial Users to assess and assure compliance with
National Pretreatment Standards and other more restrictive requirements
as may be imposed by County, City of Detroit or COPWTFDD,
Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial and
Commercial Users, compliance or noncompliance with applicable
National Pretreatment Standards and other more restrictive requirements
as may be imposed by County, City of Detroit or COPWTFDD. It being
further understood that the County, City of Detroit or COPWTFDD may
contract with qualified parties to carry out the inspection, surveillance and
monitoring procedures of this paragraph,
Seek injunctive relief for noncompliance with National P¡etreatment
Standalds and other more restrictive requirements as may be imposed by
County, City of Detroit or COPWTFDD..
Require Industrial and Commercial Users to install containment facilities
to protect the treatment works from accidental spills of critical or
hazardous materials.

17.

The County and the Municipalities each recognize that the County and various

drainage districts have issued and

will

issue bonds

COSDS District, which bonds are secuted by the

to finance capital improvements to serve the

full faith

and credit pledge of the Municipalities

to the making of thefu proportionate payments either by separate contract or under the Michigan

Drain Code (Act 40) ,and it is therefore covenanted and agreed by the County and

the

Municipalities that, so long as any such bonds remain outstanding and unpaid, the provisions of
this contract shall not impair the security for the bonds or the prompt payment of principal of

principal or interest thereon. The Municipalities and the County Agency further covenant and
agree that they

will comply with their respective duties and obligations

contract prornptly, and

will not suffer

to be done any act which would

under the terms of this

in any way impair

bonds,

the security therefor, or the prompt payment of inte¡est thereon.

18,

The County Agency is hereby authorized, but not required, to utilize County

personnel for the administration of the COSDS. The Municipalities agreo that the costs of

-l
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contract administration, auditing and financial services shall be part of the cost of the System
costs, whether such seryices are provided by County personnel or third parties, In the case

of

County personnel, the costs attributed to the System shall include the allocable share of such
personnel's salary and fringe benefits to the Systern as determined by the County Agency.

19,
impair

in

No change in the jurisdiction over any territory in any of the Municipalities shall

any rnanner the obligations

of this contract or

affect the obligations

of

the

Municipalities hereunder. In the event that al1 or any part of the territory of any Municipality is
incorporated as a new city or village or is annexed to or becomes a part of the territory of another

municipality, the municipality into which such territory is incorporated or to which such territory

is annexed shall assume the proper proportionate share of the contractual obligations (including
the pledge of

full faith and credit) and Maximum Rate of Fiow of such Municipality, which

proper proportionate share shall be fixed and determined by the County Agency and shall be

binding upon all parties concerned unless, within sixty (60) days after such incorporation or
annexation becomes offective, the governing body of the municipality into which such territory

is

incorporated

or to which such territory is

annexed and the governing body

of

such

Municipatity shall by mutual agreement and with the written approval of the County Agency fix
and determine such proper proportionate share, The County Agency, prior to making such
determination, shall receive a written recommendation as to the proper proportionate share from

a committee

composed

of

one representative designated

by the governing body of

such

Municipality, one designated by the goveming body of the new municipality or the municipality
incorporating or annexing such territory and one independent registered ongineer appointed by
the Courty Agency. Each govenrmental unit shall appoint its representative within fifteen (15)
days after being notiflred to do so by the County Agency and within a like time the County

Agency shall appoint the engineer third member.
appointee

If

any such representative (other than the

of the County Agency) is not appointed within the time above provided, then the

County Agency may proceed without said recommendation, If the committee shall not make the
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recommendation within forty-five (45) days after its appointment or within any extensiou thereof

by the County Agency, then the County Agency may proceed without such recommendation,

20.

It is understood and agreed by the parties hereto that the

System is to serve the

Municipalities and not the individual property olr/ners and users thereof, unless by special
affangement between the County Agency and the Municipalities. The responsibility of requiring
connection to and use of the System and/or providing such additional facilities as may be needed

shall be that of the Municipality wherein such property is located and such Municipality shall
cause

to be constnrcted and maintained, directly or through the County, any such necessary

additional faciliti

2L

es.

The parties hereto agree that the costs and expenses of any lawsuits or Claims (as

hereinafter defined) arising directly or indirectly out of this contract to the extent that such costs

and expenses are chargeable against the County or the County Agency, shall be deemed to
constitute a part of the cost of the COSDS and shall be paid by the Municipalities in the same
manner as herein provided with respect to other costs of the System, In this contract, "Claims"
means any alleged losses, claims, complairts, demands for relief or damages,

liability, penalties,

costs, and expenses, including, but not limited to, reimbursement for reasonable attorney fees,
wiûress fees, court costs, investigation expenses, litigation expenses, amounts paid in settlement,

and/or other amounts or liabilities of any kind which are imposed on, incurred by, or assessed
agaìnst the County, County Agency or Municipalities, or for which the County, County Agency

ol Municipalities may become legally and/or contractually obligated to pay or defend against,
whether direct, indirect or consequential, whether based upon any alleged violation of the federal

or the State constitution, any federal or State statute, rule, regulation, or any alleged violation of

federal or State comlnon law, whether any such clairns are brought

in law or equity,

tort,

contract, or otherwise, and/or whether commenced or threatened. This paragraph shall not apply
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to a lawsuit instituted by any of the Municipalities to enforce their respective rights under this
contract.

22.

County Agency.

All powers, duties

and functions vested by this conlract

in

the

County shall be exercised and performed by the County Agency, for and on behalf of the
County, unless otherwise provided by law or in this contract,

23.

Third Partv Beneficiaries. The City of Detroit and the COPWTFDD æe intended

third party beneficiaries of Paragraphs 14, 15 and 16 of this contract,

24.

Notices. Notices

of a legal nature shall be sent by certified first-class mail,

postage prepaid, retum receipt requested, as follows:

If to the County Agency:
Oakland County Water Resources Commissioner
One Public Works Drive, Building 95-West

Waterford, MI48328

If to the Municipality:
Authorized representative of such Municipality

All Notices shall be deemed given on the day of

post-marked

maíling, Any Notice given by a

party hereunder must be signed by an authorized representative of such party.

25.

Amendments. The Agreement may be amended only in writing executed by

persons with legal authority to bind the respective parties to this contract.

26.

Enforceaþility, In the event that any one or more of the provisions of this contract

for any reason shall be held to be invalid, illegal or unenfotceable in any respect, such invalidity,
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illegality or unenforceability shall not affect any other provisions hereof, but this contract shall
be construed as

if

such invalid, illegal or unenforceable provision had never been contained

herein.

27.

Integration. This contract contains the entire agreement between the County and

Municipalities, and all prior negotiations and agreements are merged into this contract, Neither
party to this contract has made any representations except those expressly set forth in this
contract, and no rights or remedies are, or shall be, acquired by either party by implication or
otherwise unless expressly set forth in this contract.

28.

Headines. The headings of the paragraphs of this conttact are for convenience

only and shall not be used to construe or interpret the scope or intent of this contract or in any
way affect the same.

29.

Jurisdiction, The rights and remedies set forth in this Agreement ate not

exclusive and are in addition to any of the rights or remedies provided by law or equity. This

contract and

all actions arising under it

sha1l

be governed by, subject to, and construed

according to the law of the State of Michigan, Each party to this contract agrees, consents and

subrnits to the personal jurisdiction of any state or federal court of competent jurisdiction in
Michigan, for any action arising out of this contract.

30.

Term. This contract shall become effective after its execution by each party

hereto. This contract shall terminate on a date which is thirty years from October 22,2009 morc

speciflrcally October 22,2039, unless automatically renewed as provided in Paragraph 31 or

until such time that all debt obligations pursuant to this contract or future contracts related to the
irnprovements with the COSDS are paid in

flill, whichever is later. It is understood that October

22,2009, conesponds to the date of the Wastewater Disposal Services Contract bstween the
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City of Detroit and the OMIDDD which is a thirty-year contract with a ten-year automatic
renewal period. This Contract replaces and supersedes the 1967 COSDS Contract; the COSDS

Paint Creek Interceptor Contract; the COSDS Gibson-Avon Arm conftact, Rochester
Connection contract, and the COSDS 1996 Management Agreement. This contract shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns. This contract may be executed in any number of counterparts.

31.

Contract Term Renewal, This Contract shall automatically renew at the

conclrrsion of the initial term ending on October 22,2039 for an additional ten-year term, unless

a Municipality provides written notification

in

accordance

with Paragraph 24 to the County

Agency on or before October 22,2033 stating its intent not to rene\M this contract. Thereafter,
this contract shall automatically renew every ten years for an additional ten-year term, wtless a

Municipality provides written notification irr accordance rvith Paragraph 24 to the County on or
before the conclusion of the fourth year of the then current ten-year term stating its intent not to

rellew this contract. The automatic renewals of this contract shall not preclude a review of its
tenns and the parties are encouraged to reaffinn or amend its terms as necessafy. The parties
may, in writing, mutually agree upon a longer renewal term.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed
and delivered by the undersigned, being duly authorizedby their respective governing bodies.

COI.]NTY OF OAKLAND

Executed on

2013

By:
County Water Resources Commissioner
(County Agency)

-23-

CITY OF AUBURN HILLS

By:

Mayor

Executed on

20t3

And:

Clerk

CIIARTER TOWNSHIP OF INDEPENDENCE

By:
Supervisor

Executed on

2013

tuid:
Clerk

VILLAGE OF LAKE ORION

By:
President

Executed

on

,20t3

And:
Clerk

-24-

CHARTER TO}VNSHIP OF OAKLAND

By:
Supervisor

Executedon

,2013

And:
Clerk

CHARTER TOWNSHIP OF ORION

By:
Supewisor

Executed on

2Ar3

And;

Clerk

CHARTER TO}VNSHIP OF OXFORD

By:
Supervisor

Executed on

20t3

And:
Clerk

_?

<-

VILLAGE OF OXFORD

By:
President

Executedon

,2013

Andr
Clerk

CITY OF ROCHESTER

By:
Mayor

Executed on

2013

And:
Clerk

CITY OF ROCHESTER HILLS

By:

Mayor

Executed on

20t3

And:
Clerk

-26-

CHARTER TOWNSHIP OF WATERFORD

By:
Supervisor

Executed on

20t3

And:
Clerk

CHARTER TOWNSHIP OF WEST
BLOOMFIELD

By:
Supervisor

Executed on

20t3

And:
Clerk

CITY OF LAKE ANGELUS

By:

Mayor

Executed on

2013

Arid:

Clerk
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COSDS Contract Capacities

Contract Exhibit
Community

B

Contract Capacity

City of Auburn Hiìls

lcfs)
26,83

lndependence Township

t3,07

Lake Aneelus Villaee

Orion Township
Oxford Township

0.10
1,84
5.61
L7.00
6.73

Villaee of Oxford
Citv of Rochester Hills
City of Rochester Hills

43.78
10.54

Lake Orion Villaee

Oakland Townshíp

Waterford Township
West Bloomfield Township
Total

3.2

4r,77
8.86
L78.67

Exh¡bit c

lnter-munlclpal Contract

COSDS

True-up Example
YR1

Rate Year - 07

to

No True-u

2

Rate Year - 07

to

No True-up

Rate Year -

to

3 -Schedule

A

OMI Principal and lnterest Serles 20104,20108,20t3,2014 -7lUtS
Prfnclpal ONLY Series ZOtt -7ltlt3to 6l30lt4
Flow percent (3 rolllng average) -tÛlLlfltogl30lt4
Debt

Community

Change

%

%

Debt
Payments
s

Adjustment
$

L2.58%
7,86%

5,76%
L34%

120,516,23

101,858.73

B

6,82%
6,52%

115,253.16

23,687.00

C

0.07%

o.oo%

-0.07lo

1,280.7t

(L,280,7t\

D

t36%
4.1,6%

-1,,87%

24,076.07
73,497,99

(3,570.91)

E

(33,017,97)

F

9st%

7.16%
2,29%
9.37%
3.85%

-0.20%
-0.20/o

168,r41,,42

(3,569.81)

-7,L4%

88,168.68

(20,ttz,75)

t39%

-0.98%

4L,9O4.78

(17,333.34)

A

5.83%

-0.76%

L05,847.77

(2,791,65)

I

4.99%
2,37%
5.99%
26,67%

2337%

-3.30%

(58,281,45)

K

27.7s%

26.o7%

-7,74%

471,389,79
490,578.51

3.79%

635%

2.56%

67,031.99

45,2t6.t0

0,00%

7,767,686,50

G
H
I

L

100,00%

Tota
YR 3 -

%

Flow

lo 6130lt4

Schedule

B

100.00%

Rate Year - O7lO1,lL5

to

2OLL -

7l1,lL3 to

Flow percent (3 rolling average) -

ß/tlttto

OMI lnterest ONLY Series

Debt

Community

O613O/16

%

Flow

Change

%

%

(30,803.24)

True-up Adjustment

6l30lt4
9l3ÛlL4

Debt
Payments

Adjustment

6.st%

s
25,905.64

9,O5%

1,42%

24,779.59

0.00%

-0.o8%

28t.32

734%

-o.25To

5,191,28

(826.e7)

2.640/o

-2,23%

15,796.96

(7,2t8.321

o,o0%

o.o0%

o,ojYo

0,00%

o,o0%

0.00%

H

2,77%

L,60TO

-1,t7%

9,010.82

I

7.01%

6.7!%

-030%

22,752.36

J

3r,t9%

26sl%

-4,280/o

707,342.22

32,45%
4.43%

29.95%
7.31%

-2.s0%

LOs,4gt.2g

L

2.88%

14,4L7.00

Total

100,00%

o,oo%

324,948.46

7,98%
7.63%
0.08%

t4.49Yo

E

t,s9%
4,87%

F

G

A
B

c
D

K

Loo,00%

Page 1 of 2

$

zt,t79,3g
4,629,26
(281.32)

3 - Schedule

C

Rate Year

-07l0tlts to 06/30/16

True-up Adjustment

Principaland lnterest -7ltlt3to 6l3ùh4
cosDs DcA (sRT or Alternate) Prlnclpal and lnterest - 7 lLlt3 to 6l3olt 4
Flow percent (3 rolling averagel - LÛlt lü,to 9l3Ûlt4

COSDS DCA (Perry St Dlversion)

Debt
Community

Flow
lo

%

Change

Debt
Payments

Adjustment

%

s

$

t2.58%

12.58%

B

7.86%

7.86%

o.00%

c

0.oo%

o.o0%

D

o,o0%
7.16%

116%

0.00%

E

2.29%

2.29%

0.00%

F

937%

93r%

o.oo%

G

3.85%

0.00%

A

0.00%

H

L,39YO

I

5.83%

3.85%
7.39%
5.83%

J

23,370/o

23.37%

0.00%

K

26.O7%

26.0r%

0,00%

63s%

63s%

o.o0%

L

Tota
YR 3 - Total

roo.oo%

Rate Year -

07

B

c

0.00%

l Otl LS to 06130l t6

Adjustment
A

o.oo%

t00.o0%

Schedule A

Community

0.oo%

$

101,858.73

23,687,00

(t,280.7t\

Schedule

B

True-up Adjustment
Schedule

C

Adjustment

Adjustment

s

$

2L,t7g.3g
4,628,26
(281.32)
(826.97)
(7,2L8,32)

Total

Adjustment
$

123,038.12
28,315,26
(1,562.03)
(4,397,88)

D

(3,570.91)

E

(33,017.97)

F

(3,569.81)

(3,569.81)

(20,112.75l|
(17,333.34)

(20,7t2,75)

G
H

(40,236.29l'

(21,144.98)
(3,739.97)

(72,t80,04]'

K

{2,791,65)
(58,281.45)
(30,803.24)

L

45,2J.6,L0

54,552.83

I

J

(38,962,46]'

Total
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CONFIDENTIAL ATTORNEY CLIENT COMMUNICATION
THIS CORRESPONDENCE IS SUBJECT TO
THE ATTORNEY/CLIENT PNVILEGE AND IS EXEMPT
FROM DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT

WARDLE

2600

Troy Center Drive
P.O. Box 5025

Troy, Michigan 48007-5025
Tel: 248-851-9500

April30,2013

Fax:248-538-1223

w.secrestwardle.coD

NANCY COOPER GREEN
Direct: 248-539-2803
ncgreen@secrestwardle,com

Ronald J. Melchert
Director of Public Service
City of Auburn Hills
N. Squinel Road
Auburn Hills, MI 48326

Re:

Clínton-Oøkland Sewøge Disposal Dístríct

Dear Mr. Melchert:

As you know, the City is a participant in the Clinton-Oakland Sewage Disposal System
(COSDS). The COSDS is a system of trunk sewers, pumping facilities, and connections
to interceptors and sewage treatment facilities. It is a separated sanitary sewer system for
the transport of sanitary flow to the City of Detroit for treatment and disposal. The
District covers an inter-municipal and inter-county area. In 1964, the Oakland County
established the Clinton-Oakland Sewage Disposal System pursuant to the County
Department and Board of Public Works Act, P.A. 185 of 1957,MCL 123.731 et seq. The
County has designated the Office of the Water Resources Commissioner as the County
Agency responsible for administering, operating, and maintaining the System with all
powers and duties provided by P.A. 342 of 1939.
Mønagement Agreement
The Municipalities fhat pafücipate in the System have entered into a contract with the
County. This intergovernmental contract is titled the Clinton-Oakland Sewage Disposal
System Management Agreement. The existing Agreement is dated January 1,1996.
The January l, 1996 Management Agreement expires January 17,2017
Agreement provides:

.

On Page 8, the

If the County shall determine, by resolution of its Board of Commissioners,

that
the System as a whole is in need of additional pipe capacity prior to January 17,
2017, then this Agreement shall terminate on the next January I following the
giving of not less than 6 month's prior notice to the Municipalities of the
adoption of such resolution by the Board of Commissioners and of the County's
intention to terminate this Agreement pursuant to this section.

COUNSELORS AT LA\ø
s\ø-020r

Ronald J. Melchert

April30,2013
Page2

The 1996 Agreement limited each Municipality to the use of the System pursuant to the
base contract which specified a specific maximum rate of flow as measured in cubic feet
per second (CFS) of purchased capacity. It was anticipated that some Municipalities
would be in need of additional capacity, but the system could accommodate those needs
as long as there were continued efforts to control extraneous flow. The Contract was
declared a means of maximizing the ability of the System to efficiently transport flows
from Municipalities without incurring the cost of additional sewer facilities and without
affecting the purchased capacity of any Municipality. The County would monitor the
Municipality's flow and notify it when the monthly peak flow equaled or exceeded90o/o.
D is trict C omp lianc e

Agr e ement
In September 2009, the County Agency (WRC) on behalf of the System entered into a
District Compliance Agreement with the MDEQ whereby the County Agency agreed to
eliminate sanitary sewer overflows and provide system capacity by developing a COSDS
Master Plan that identified long range capacity needs of the COSDS and potential
projects.

System ModíJicøtions to Address Sanítary System Overflows

The following modifications to the COSDS have been implemented or are proposed by
the County to address sanitary system overflows and capacity issues.

1. Oaklønd Macomb Interceptor Draín Drøínage Dßtríct-OMIDDD
In2009, the Oakland-Macomb Interceptor Drainage District (OMIDDD) was created. It
is a public body established to acquire the Oakland-Macomb Interceptor from the City of
Detroit. It is an Inter-County Drain District under the Drain Code of 1940, Chapfer 2l.It
is governed by a three member Drain Board. In September 2009, the County Agency on
behalf of the System, entered into a contract with the OMIDDD whereby the OMIDDD
agreed to provide wastewater transportation and disposal services to the County to
transport sewage from the COSDS to the City of Detroit for treatment and disposal.

2. OMIDDD-Detroit Contract
October 22, 2009, the OMIDDD entered into a wastewater services Contract with the
City of Detroit whereby the City of Detroit agreed to provide wastewater transportation,
treatment and disposal services to OMIDDD with a maximum flow limit from the
OMIDDD System of 140 CFS and an agreement to accept no less than 70o/o of all
instantaneous flow from the COSDS as existed in2009.

3, City of Pontiac Wustewater Treatment Facilíty Drainage Dßtrict - COPWFTDD
Based on the COSDS Master Plan as approved by MDEQ, Oakland County negotiated
with the City of Pontiac to form a new drainage district, the City of Pontiac Wastewater
Treatment Facility Drainage District (COPWTFDD), which is an Intra-County Drain
District under the Drain Code of 1940, Chapter 20. It is governed by a three member
Drain Board. The County Agency on behalf of the COSDS intends to enter into a
separate contract with the COPWFTDD for treatment and disposal of sanitary flow from
the COSDS not to exceed 30o/o of the instantaneous flow. In order to do this, a diversion

Ronald J. Melchert
April 30, 2013
Page 3

project is required to divert this level of flow from the COSDS to the COPV/FTDD. This
proposed project is called the Perry Street Diversion Project.
4, Perry Street Díversion Project
The Perry Street Diversion Project is a proposed pump station and force main diversion
facility to be constructed near Perry Street to divert flow from the COSDS to the
COPWTFDD for treatment and disposal. This project has been approved by the MDEQ.
It is proposed as a Public Act 342 of 1939 project whereby the County Agency (WRC)
implements and administers the project and issues bonds for financing pledging the full
faith and credit of each of the Municipalities that participate in the COSDS to secure the
Bonds. Each Municipality is obligated to pay the annual Bond payments, as they become
due, according to the assigned percentage allocation of costs. For the City of Auburn
Hills, the allocated percentage is 12.58%. The cost of the project is projected at
s24,399,002.

5. Elizsbeth Lake Pump Station Project
The Elizabeth Lake Pump Station is a proposed project approved by the MDEQ to
provide a sewage retention tank downstream from the Elizabeth Lake Pump Station. This
project is intended to provide system capacity to prevent sanitary system overflows.
Although approved by the MDEQ, the project is in early stages and has not yet been
presented to the municipalities to approve.
New 2013 Inter-Munícípøl Contrøct Proposed
Despite the fact that the current management agreement does not expire until 2017, the
County has proposed a new contract titled Clinton-Oakland Sewage Disposal System
2013Inter-Municipal Contract. It is a substantially modified agreement. The purpose is
to include approval of the system modifications including the OMIDDD and the
COPWTFDD and for the Contract term to coincide with the Contract term between the
OMIDDD and the City of Detroit.

The proposed Contract is expanded and declares that there is a determination that the
improvements can be provided and financed most economically and efficiently by the
County through the powers conferred by Public Act342 of 1939. In Section 1, it states
the County and the Municipalities reaffirm and approve the establishment of the COSDS
under provisions of Public Act 342 of 1939, the County Public Improvement Act. This
means that the County Agency (WRC) implements and administers the system and all
projects, and issues bonds for financing pledging the full faith and credit of each of the
Municipalities that participate in the COSDS to secure the Bonds. The Municipalities are
then required to pay all costs.
The Contract also declares that the Municipality accepts and approves the maximum rate
of flow capacity for the Municipality. For Auburn Hills, the contract capacity is 26.83
CFS. By the terms of the Contract, the Municipality also consents to: the COSDS
location within the Municipality; to all easements, right-oÊways, licenses and permits as
requested by the County; to the County holding legal title to and being responsibility for

Ronald J. Melchert
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operation of the COSDS; to provisions addressing municipal exceedence of the
maximum rate of flow; and to authorizing the County to require the Municipality to
install retention/restriction devices. In addition, the Contract approves the transportation
of flow from the COSDS to the OMIDDD with a maximum CFS of 140 and a limitation
not to exceed 7jYo of all instantaneous flow.
The Contract also approves, upon construction of the Perry Street Diversion Project, the
COSDS to divert 30Yo of the flow to COPV/TFDD for treatment and disposal; and the
Municipalities agree to the allocation of capital costs and interest for both the Peny Street
andElizabeth Lake Pump Station Project based on the allocated percentage and applying
an annual flow based tune-up cost adjustment.
The Contract provides that Municipalities agree to apply the cost allocation method to the
OMIDDD Bond Series 2010,2010 B, 20ll and all future bonds financing segment 3 and
4 for the OMIDDD. Further, it provides that Municipalities agree to the County
administering, being responsible for and operating the System; and further declares that
the County will incur no costs toward it.
Rates
Rates cover all charges by the OMIDDD based on its contract with Detroit; plus costs
and charges incurred by the County, and costs and charges incurred by the OMIDDD;
plus the rates charged by the COPWTFDD for treatment, including costs and charges
incurred by the County to operate the facility; and that all costs shall be utilized
exclusively for administration, operation, maintenance, reserves and benefit of the
COSDS. The rates and charges are subject to increase by the County Agency, at any
time, if necessary to provide funds to meet existing or future obligations associated with
capital and interest on System Bonds or other financing or maintenance of the System.
The Contract provides for an annual tune-up on the rates, The rate is a fixed allocation for
each community based on the FY 201O-FY 2012 three (3) year average flows. An annual
tune-up will be performed for each community whereby communities that contribute less
than their fixed allocation will receive a tune-up credit, while communities that have an
increased flow will receive an adjusted bill.
The Municipalities agree to implement and maintain a revenue system to cover costs; and
the Contract provides that charges are based on the aggregate quantity of wastewater
entering COSDS from the Municipality or other method determined by the County
Agency. There is an agreement that the Municipality will not divert flow to any other
system, will make sure there are no cross connections, and will implement an Industrial
Pretreatment Program and ordinance.

Term

It is a thirty (30) year contract (runs until October 22,2039) with automatic ten (10) year
renewals. The Contract will automatically renew unless written notice is provided on or
before October 22,2033, that the Contract will not be renewed. Thereafter, the Contract

Ronald J. Melchert
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will be automatically renewed unless written notice is provided

before the end of the

fourth year of the renewal term.

I

am also forwarding the following documents for Council consideration at the li4ay 6,
2013 regular City Council Meeting under a separate cover:
1

2

Resolution Approving Attached Clinton-Oakland Sewage Disposal System
20 I 3 lnter -Municipal C ontract.
Resolution Approving Attached Inter-Municipal Contract
Acquisition, Construction, and Financing of the Clinton-Oakland Sewage
Disposal System Perry Street Diversion Project.

Lastly, Mr. Colaianna, Attorney for the Water Resources Commissioner, has indicated
that in order to meet the deadlines prescribed by the MDEQ's State Revolving Fund
financing for this project, the time-line for approving the project is aggressive. The
Office of the Water Resources Commissioner is requesting that the Resolutions be
approved by May 20, 2013 at the latest, and that the City Clerk publish the 45-day
referendum notice immediately after the Resolution is approved.

If you have any questions,

please feel free to contact me at 248-539-2803.

Sincerely,
SECREST WARDLE

//

NCHjw
cc:

Peter E. Auger, City Manager

Thomas A. Tanghe, Assistant City Manager
Teri Kowal, City Clerk
Derk'W. Beckerleg, Esq.
Enclosure
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CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
D A T E : M A Y 1 , 201 3

AGENDA ITEM NO. 9D.

To:

Mayor and City Council

From:

Peter E. Auger, City Manager; Ron Melchert Director of Public Service; and Jeff Herczeg,
Manager of Public Utilities

Submitted: May 2, 2013
Subject:

Resolution - Approving Attached Inter-Municipal Contract for Acquisition, Construction, and
Financing of the Perry Street Diversion Project.

INTRODUCTION AND HISTORY

The City of Auburn Hills is a participating municipality in the Clinton-Oakland Sanitary Disposal System
(COSDS), and the Office of the Oakland County Water Resources Commissioner (OCWRC) is the
County Agency responsible to administer and operate the COSDS. The recent modifications and
history of the COSDS along with documentation from the City of Auburn Hills’ attorney, Secrest Wardle,
are attached in this packet to City Council.
The Water Resource Commissioner has proposed the Perry Street Diversion Project to divert flow to
the City of Pontiac Wastewater Treatment Facility as part of the system modifications to address
sanitary sewer overflows (SSOs) and COSDS pipeline capacity. Costs for the diversion project will be
shared among the municipalities and will be reflected in rates. The City of Auburn Hills’ share for this
project is 12.58 percent (12.58%) of the estimated $24.4 million project, which will be bonded out over a
twenty (20) year period. More in-depth discussion will take place on the financial aspect at the City
Council meeting.
STAFF RECOMMENDATION

Based on the existing contract, elimination of sanitary sewer over-flows, insurance of future capacity,
and the necessary administration and operation of the Clinton-Oakland Sanitary Sewer Disposal
System, City of Auburn Hills staff recommends the approval of for Acquisition, Construction, and
Financing of the Perry Street Diversion.
MOTION

Move to approve the Inter-Municipal Contract for Acquisition, Construction, and Financing of the
Perry Street Diversion.

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\9d. Memo Perry Street Diversion.Doc

SECREST
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WARDLE

2600

Troy Center Drive
P.O. Box 5025

Troy, Michigan 48007-5025
Telr 248-851-9500
Faxt 248-538-1223

w.secrestwardle,com

NANCY COOPER GREEN
Directr 248-539-2803
ncg¡een@sec¡estwardle.com

Ronald J. Melchert
Director of Public Service
City of Auburn Hills
N. Squinel Road
Auburn Hills, MI 48326
Re

Clínton-Oaklund Sewøge Disposal District
Resolution Approvíng Attached Inter-M unícipal Contract for
Acquisition, Constructíon, ønd Fínøncing of the Perry Street Díversion Project,

Dear Mr. Melchert:

Attached please find a proposed Resolution Approving Attached Inter-Municipal Contract
for Acquisition, Construction, and Financing of the Perry Street Diversion Project for City
Council consideration at the }i4ay 6,2013 regular City Council Meeting.

Also included for use by the City Clerk is the proposed Notice of Adoption of Resolution
By City Council Authorizing Execution of a Contract Pledging the Full Faith and Credit
of the Township and Notice of Right of Referendum that must be published in a
newspaper of general circulation within the City immediately after the approval of the
Resolution; and the proposed Certificate of Clerk if no referendum is petitioned.
The Office of the Water Resources Commissioner is the County Agency responsible to
administer and operate the Clinton-Oakland Sewage Disposal District on behalf of the
participating municipalities. The Water Resources Commissioner has proposed the Perry
Street Diversion Project to divert flow to the City of Pontiac Wastewater Treatment Facility
as part of system modifications to address sanitary sewer overflows and capacity.

If you have any questions, please feel free to contact me at 248-539-2803.
Sincerely,

Nancy
NCH jw
Enclosure
Peter E. Auger, City Manager
Thomas A. Tanghe, Assistant City Manager

cc:

Teri Kowal, City Clerk
Derk V/. Beckerleg, Esq.
C:\NrPortbl\imanage\GREENN922627
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RESOLUTION APPROVING ATTACHED INTER.MUNICIPAL CONTRACT
ACQUISITION, CONSTRUCTION, AND FINANCING
CLINTON-OAKLAND SE\ilAGE DISPOSAL SYSTEM
PERRY STREET DIVERSION PROJECT

At a regular

meeting

of the City Council for the City of Auburn Hills, Oakland County,

Michigan, held on May 6, 2013 at 1827 N. Squirrel Road, Auburn Hills, Michigan 48326. The

following preamble and resolution were offered by

Member

Member

, and supported by

:

WHEREAS, the County Agency for the Clinton-Oakland Sewage Disposal System

has

proposed the Perry Street Diversion project to improve the System, and in connection therewith
has submitted plans and estimates of the cost, and the period of usefulness thereof; and

WHEREAS, the proposed Clinton-Oakland Sewage Disposal System Perry

Street

Diversion Contract has been submitted by the County Agency for consideration by the City
Council relative to the acquisition, construction, and hnancing of the Clinton-Oakland Sewage
Disposal System Perry Street Diversion Project; and

WHEREAS, the proposed contract is between the County of Oakland (referred to

as the

"County") and the City of Auburn Hills (the "City"), and the following municipalities: the
Charter Township

of

Independence, the Village

Oakland, the Charter Township

of Lake Orion, the

Charter Township of

of Orion, the Charter Township of Oxford, the Village of

Oxford, the City of Rochester, the City of Rochester Hills, the Charter Township of West

Bloomfield and the Charter Township

of

Waterford (referred

to

collectively as the

"Municipalities").

THEREFORE, BE

IT RESOLVED

Oakland County, Michigan, that:

by the City Council of the City of Auburn Hills,

approves the contract between the County and the
Municipalities entitled: Clinton-Oakland Sewage Disposal System Perry Street Diversion
Contract related to the acquisition, construction, and financing of the Perry Street
Diversion project (the "Contract"); providing for the payment of a portion of the cost
thereof by the City to the County in annual installments with interest and expenses;
providing for the financing of all or part of the cost by the issuance of County bonds in
one or more series secured by the obligations of the Municipalities and payable primarily
from the annual installments to be paid by the Municipalities to the County; providing for
the pledging of the full faith and credit and the limited taxing power of the City for the
making of its share of such payments; and providing for other matters relating to the
Project and the acquisition, construction, financing, and operation thereof, all under and
pnrsuantto ActNo.342, Public Acts of Michigan, 1939,as amended.

1. The City Council hereby

2.

The City Council hereby approves the preliminary plans for the Project, and the estimates
of the cost and period of usefulness thereof, as contained in Exhibits A and B to the
Contract.

3.

The Mayor and the City Clerk are authorized and directed to execute and deliver the
Contract on behalf of the City and the number of counterparts that may be executed is not
limited.

4.

The City Clerk is directed to publish the NOTICE OF ADOPTION OF RESOLUTION
BY CITY COI-]NCIL AUTHORIZING EXECUTION OF A CONTRACT PLEDGING
THE FULL FAITH AND CREDIT OF THE CITY AND NOTICE OF zuGHT OF
and to be prominently displayed therein.
REFERENDUM in the
Said newspaper is a newspaper of general publication in the City; and said notice
contains information which is suffrcient to adequately inform all interested persons as to
the nature and extent of the full faith and credit obligations of the City under the
Contract.

5. A

copy of the Contract as presented to the City Council and herein approved and
authorized to be executed and delivered shall be attached to the minutes of this meeting
and made a part thereof; and shall be placed on file with the City Clerk and made
available for examination by any interested person during normal business hours.

6.

The City agrees to reimburse the County for its administrative and legal expenses
incurred in connection with the County's assistance pursuant to Public Act 342 of 1939
whether or not bonds are ultimately issued for the Project.

7.

The Mayor and the City Clerk are authorized to file an application with the Michigan
Department of Treasury for its approval of the sale and issuance of any series of County
bonds, if necessary, and to take all other actions necessary in connection with such
application.

8. The Mayor and the City Clerk are authorized to approve the circulation of a preliminary
and final ofÍicial statement for any series of County bonds, to cause the preparation of
those portions of such preliminary and final official statement that pertain to the City, and
to do all other things necessary for compliance with Rule 15c2-12 issued under the
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Securities Exchange Act of 1934, as amended (the "Rule"). The Mayor and the City
Clerk are authorized to execute and deliver such certificates and to do all other things
necessary to effectuate the sale and delivery of any County bonds.

9.

The Mayor and the City Clerk are authorized to execute a cefüftcate of the City,
constituting an undertaking to provide ongoing disclosure about the City for the benefit
of the holders of any County bonds as required under paragraph (bX5) of the Rule, and
amendments to such certificate from time to time in accordance with the terms of the
certificate (the certifrcate and any amendments thereto are collectively referred to herein
as the "Continuing Disclosure Certificate"). The City hereby covenants and agrees that it
will comply with and carry out all of the provisions of any Continuing Disclosure
Certificate.

AYES:
NAYES:

ABSTENTIONS:
RESOLUTION DECLARED ADOPTED THIS 6TH DAY OF MAY, 2013.

CERTIFICATION
STATE OF

MICHIGAN

coI_rNTY OF

OAKLAND

)
)ss

)

I, Teri Kowal, the duly qualified Clerk of the City of Auburn Hills, Oakland

County,

Michigan, do hereby certiô/ that the foregoing is a true and complete copy of a Resolution
adopted by the City Council for the City of Auburn

Hills the 6th day of May,20l3;the original is

on file in the Offrce of the Clerk.

TERI KOV/AL
CITY CLERK
C
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CLINTON-OAKLAND SEWAGE DISPOSAL SYSTEM

THIS CONTRACT, made and entered into as of the I't day of April, 2013,by and among

the COuNTY OF OAKLAND, a county corporation in the State of Michigan (hereinafter
sometimes ref'ened to as the "County"), by and through its Water Resources Commissioner,

County Agency, and the CITY OF AUBURN HILLS,

a Michigan home rule city, the

CHARTER TOWNSHIP OF INDEPENDENCE, a Michigan charler township, the VILLAGE
OF LAKE ORION, a Michigan home rule village, the CFIARTER TOWNSHIP OF OAKLAND,

a Michigan charter township, the CHARTER TOWNSHIP OF OzuON, a Michigan charter
rownship, the CHARTER TOWNSHIP OF OXFORD,

a Michigan charter township, the

VILLAGE OF OXFORD, a Michigan home rule village, the CITY OF ROCHESTER,

a

Michigan home rule city, the CITY OF ROCHESTER HILLS, a Michigan home rule city, the
CHARTER TOWNSHIP OF WATERFORD, a Michigan charter township, and the CHARTER
TOWNSHIP OF WEST BLOOMFIELD, a Michigan charter township, all located in the County

of

Oakland, State

of

Michigan, (collectively, the "Municipalities"

or

individually,

a

"Municipality").

WITNESSETH
WHEREAS, pursuant to Act No. 342, Public Acts

of Michigan,

1939, as atnended

(hereinafter sometimes referred to as "Act 342"), the Board of Commissioners of the County has
established

a county system of sewage disposal improvements and se¡vices to serve

the

Municipalities and other municipalities in the County, said system to be known as the "ClintonOakland Sewage Disposal System",(hereinafter sometímes referred to as the "System"), and
designated the Oakland County Drain Commissioner (now the Oakland County Water Resources

Commissioner) as the county agency lor the System with all powers and duties with respect

thereto as are provicled by Act 342 (said Water Resources Commissioner being hereinafter
sometimes referred to as the "County Agency"); and

WHEREAS, under and subject to the terms of Act342, the County is authorized, through
the County Agency, to acquire and construct the sewage disposal facilities hereinafter described

as constituting the project as pan

of the Systern (the "Project"), the County and the

Municipalitíes are authorized to enter into a contract, as hereinafter provided, for the acquisition
and construction of the Project by the County and for financing all or part of the cost thereof by

the issuance of bonds by the County secured by the pledge of the Íùll faith and credit of the
Municipalities to pay such cost with interest to the County in installments extending over

a

period not exceeding forty (40) years, and the County is authorized to issue such bonds and,

if

authorizecl by majority vote

of the members-elect of its Board of Commissioners, to pledge its

full faith and credit for the payment of such bonds and the interest thereon;

WHEREAS, there
Municipalities

is an urgent need of

in order to promote the health

and

such sewage disposal facilities

and welfare

of the residents thereof,

to

the

which

improvements would likewise benefit the County and its residents, and the parties hereto have

concluded that such improvernents can be provided and trnanced most economically and
eff,rciently by the County through the exercise

of the powers conferred by Act 342, and

especially sections 5a, 5b and 5c thereof; and

WHEREAS, preliminary plans for the Project and estimates of the cost and period of
usefulness thereof have been prepared, all of which have been submitted to and approved by the

Board of Commissioners

of the County and the goveming

bodies

of the Municipalities

and

placed on file with said Board of Commissioners in the office of the County Agency, said
estimates being set forth in Exhibit B hereunto attached; and
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WI{EREAS, it is proposed that the cost of the Project be financed in whole or in parl by
the issuance of one or more series of County bonds; and

WHEREAS, in order to provide for the acquisition and construction of the Project by the
County and the financing of all or part of the cost thereof by the issuance of County bonds, and

for other related matters, it is necessary for the parlies hereto to enter into this contract,

THEREFORE, IN CONSIDERATION OF THE PREMISES AND THE COVENANTS
OF EACH OTHER, THE PARTIES HERETO AGREE as follows:

l.

The parties hereto approve and agree to the acquisition, construction

and

financing of the Project as herein provided, under and pursuant to Act 342. The Municipalities
by way of cornpliance with Section 29, Article VII, Michigan Constitution of I963, consent and
agree to the establishment and location of the Project

use by the County

within their corporate boundaries and to the

of their streets, highways, alleys, lands, rights-of-way or other public

places

for the purpose and facilities of the Project and any improvements, enlargements or extensions
thereof, and the Municipalities further agree that,

in order to

evidence and effectuate the

foregoing agreement and consent, they will execute and deliver to the County such grants of
easement, right-of-way, license, permit or consent as may be requested by the County,

2.

The Project shall consist of the sewage disposal system fàcilities as described and

specified in the preliminary plans set forth in Exhibit A, which is hereunto attached and is made

a part hereof, and which preliminary plans are on file with the County Agency and are approved
and adopted. The Project shall be acquired and constructed substantially in accordance with said

preliminary plans and in accordance with final plans and specifications to be prepared

ancl

submitted by the consulting engineers, but variations therefrom that do not materially change the

location, capacities or overall design of the Project, and that do not require an increase in the
-J-

total estimated cost of the Project, may be permitted on the authority of the County Agency'
Other variations or changes rnay be lnacie if approved by the County Agency and by resolution of
the goveming bocly of'each Municipality and

if provisions required by paragtaph 5 hereof are

made tbr payment or financing of any resulting increase in the total estimated

of the cost of the Project and the estimate of the period of

cost. The estimate

usefulness thereof as set forth in

Exhibit B are approved and adopted.

3,

The County Agency shall take or cause to be taken all actions required or

necessary, in accordance

with AcI342, to procure the issuance and sale of

bonds by the County,

in one or more sedes, in whatever aggregate principal amount is necessary to f,tnance the cost of
the Project not paid from other sources. Such bonds shall be issued in anticipation of, and be

payable primarily from, the paynents to be made by the Municipalities to the County

provided

in this contract, and shall be secured

Commissioners of the County,by apledge of the

secondarily,

if

as

so voted by the Board of

full faith and credit of the County,

and the said

bonds shall be payable in annual malurities the last of which shall be not more than forty years
from the date thereof,

4.

The County Agency shall proceed to take construction bids for the Project and,

subject to the sale and delivery of bonds, enter into construction contracts with the lowest
responsible bidder or bidders, procure from the contractors all necessary and proper bonds, cause

the Project to be constructed \ /ithin a reasonable time, and do all other things required by this
contract and the laws of the State of Michigan, The County Agency may, in its sole discretion,

retain the services of a third-party engineering firm to perform contract administration of the
Project, and payment for such services shall be the responsibility of the Municipalities as parl of
the cost of the Project as described in paragraph 6 hereof. All certificates for required payments

to contractors shall be approved by the consulting engineers before presentation to the County
Agency and the latter shall be entitled to rely on such approval in making payments.
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5.

In the event that it shall become necessary to increase the estimated cost of

the

Project for any reason, or if the actual cost of the Project shall exceed the estimated cost, whether
as the result

of variations or changes made in the approved plans or otherwise, then the County

Agency shall not be obligated to pay such increased or excess cost unless the governing body of

each Municipality shall have adopted a resolution approving such increase

or

excess and

agreeing that the same (or such part thereof as is not available from other sources) shall be

defrayed by the issuance

of

increased

or additional bonds in anticipation of increased

additional payrnents agreed to be made by the Municipalities to the County

or

in the manner

hereinafter provided; provided, however, that the adoption of such resolutions by the governing
bodies of the Municipalities shall not be required priol to or as a condition precedent to the
issuance of additional bonds by the County

if the County previously has issued or contracted

to

sell bonds to pay all orpart of the cost of the Project and the issuance of the additional bonds is
necessary (as determined by the County) to pay such increased, additional or excess costs as are

essential to completion of the Project according to the plans as last approved prior to the time
when the previous bonds were issued or contracted to be sold.

6.
cost

The Municipalities shall pay to the County their respective shares of the entire

of the Project not defrayed by

grants and funds available from other sources' The

Municipalities hereby acknowledge that, except as may be pledged by the County for payment of
bonds as described in paragraph 3 hereof or as may be advanced by the County pursuant to
paragraph l3 hereof, no County general funds shall be appropriated or pledged pursuant to this
contract or for the Project. The County's role in the Project is strictly limited to that set forth in

Act 342, and the Municipalities shall be solely responsible for all administration, finance and
construction costs (including attomey fees and ali dispute resolution costs), and all costs of
operation and maintenance of the Project. Without limiting the general nature of the preceding
sentence, the cost to be paid by the Municipalities shall include,

in addition to the items of

the

nature set forth in Exhibit B (represented by the principal amount of the bonds to be issued by
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the Cognty), all interest payable by the County on said bouds, all paying agent fees and other
expenses and charges (including the County Agency's administrative expenses) that are payable

on account of said bonds (such fees, expenses and charges being herein called "bond service
charges"), all costs and expenses relating to lawsuits as described in paragraph 19 hereof and all

items of cost described in paragraph 7 hereof. The cost of the Project is hereby allocated to the

Municipalities in accordance with the percentages and amounts set forth in Exhibit
payments

B'

of each Municipality shall be made to the County in annual installments, which

be due and payable at least

Such

shall

thirty days prior to each interest payment date specified in the County

bonds. Such annual installments shall commence on the date that interest (other than capitalized
interest) or principal hrst becomes payabte on the bonds, and the aggregate amount of the
installments shall be at least sufhcient to pay, when aclded to the amount of the installments of
the other Municipalities due and payable, all principal and interest on the bonds, all bond service
charges payabte on account

of the bonds and all other costs described in this paragraph' The

County Agency, within thirty days after delivery of the County bonds to the purchaser, shall
fi.lmish the treasurer of each Municipality with a complete schedule of the principal of and
interest on the bonds, and the County Agency also, at least thirty days before each payment is
due, shall advise the treasurer of each Municipality of the amount payable to the County on such

date, If a Municipality fails to make any payment to the County when due, the same shall
subject to a penalty

of

Lo/, thereof

be

for each month or fraction thereof that such amount remains

unpaid after due. Failure of the County Agency to furnish the schedule or give the notice

as

above required shall not excuse a Municipality frcim the obligation to make payments when due.

The foregoing obligations shall apply to all bonds issued by the County to defray the cost of the

Project. Payments shall be made by each Municipality when due whether or not the Project has
then been completed or placed in operation.

7.
personnel

The County Agency is hereby authorized, but not required, to utilize County

for the administration of the Project. The Municipalities agree that the costs of
6

contract administration, aucliting and financial services shall be part of the cost of the Project for
purposes of paragraph 6 hereof, whether such services are provided by Cor-rnty personneI or thircl

parties. In the case of County personnel, tlie costs attributed to the Project shall include the
allocabte share of such personnel's salary and fì'inge benefits to the Project as detennined by the
County Agency.

8.

If ole or more of the Municipalities shall pay its share of the cost of the Project,

or any portion thereof, prior to the issuance of the bonds, the obligations of such Municipality
shail be adjusted accordingly so that when applied to the principal, interest and bond service
charges, such percentages after taking into consideration such advance payments
each Municipality being required to pay its appropriate share

will result in

of the cost of the Project

as set

forth ín paragraph 6 he¡eof. A Municipality may pay in advance of maturity all or any part of its
installment due the County on the bonds by surrendering to the County bonds issued hereunder

of a like principal anrount maturing in the same calendar year or by paying to the County in cash
the principal amount of any County bonds that are subject to redemption prior to maturity, plus

all interest thereon to the first date upon ivhich such bonds may be called for redemption,

and

plus all applicable call premiums and bond service charges, and in such event the County
Agency shall call said bonds for redemption at the earliest possible date. The installments or
parls thereof so prepaid shall be deerned to be the installments or parts thereof falling due in the
same calend ar year as the maturity dates of the bonds surendered or callecl for redemption,

9.

The proceeds of sale of the boncls shall be used solely and only to pay the cost

of

the Project, and after completion thereof and payment of all costs in connection therewith, any
surplus remaining from the sale of the bonds shall be

(i) used to purchase the bonds on the open

market or (ii) retained by the County Agency as a reserye for paytnent of the bond principal and

interest maturities next falling due, and

in

such event the contract obligations

of the

Municipalities in respect to such bonds or such maturities shall be reduced by the principal
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amollnt of bonds so purchasecl or of said reserve, said reduction in case of the purchase of bonds

to be applied as to year in accordance with the year of the maturity of the bonds so purchased.

Any bonds so purchased shall be cancelled, In the alternative, such surplus may be used, on
request of a Municipality and approval by the Board of Commissioners of the County, to extend,

enlarge or improve the System or to acquire and construct additional sewage disposal system
improvernents and fàcilities to serve the Municipality.

10,
pledges its

Each Municipality, pursuant to the authorization of Section 5a of Act 342, heteby

full faith and credit for the prompt and timely payment of its obligations

expressed in

this contract and, subject to applicable constitutional, statutory and charter tax limitations, each
year shall levy a tax on the taxable property located in the Municipality in an amount that, taking

into consideration estimated deliuquencies in tax collections, will be suflìcient to pay
obligations under this contract becoming due before the time
collections; provided, ho¡ever, that

its

of the fbllowing year's tax

if at the time of making its annual tax levy, a Municipality

shall have on hand in cash other funds, including special assessment funds and sewage disposal
system revenues, that have been set aside and pledged or are otherwise available for the payment

of suoh contractual obligations falling due prior to the time of the next tax collection, then the
annual tax levy may be reduced by such amount. The governing body of each Municipality each

year, at least 90 days prior to the final date provided by law or charter for the making of the
annual tax levy, shall submit to the County Agency a written statement setting lorth the amount

of its obligations to the County that become due and payable under this contract prior to the time
of the next following year's tax collections, the amount of the funds that the Municipality has or

will

have on hand or to its credit in the hands of the Cclunty that have been set aside and pledged

fbr payment of said obligations to the County and the amount of the taxes next proposed to

be

levied fbr the purpose of raising money to meet such obligations. The County Agency promptly
shall review such statement and,

if it finds that the proposed tax levy is insufficient, it shall

notifo the governing body of the Municipality. The County Agency agrees to use
-8-

so

any

Municipality's funds on hand with the County Agency, to the extent available, to make such

Mu¡icipality's payments due on this contract as directed by the Municipality. Each of

the

Municipalities hereby covenants and agrees that it will thereupon increase its levy to such extent
as may be required by the County Agency'

ll.

In the event that a Municipality shall fail for any reason to pay to the County

Agency at the times herein specified the amounts herein required to be paid, the state treasurer or

of

other offrcial charged with the disbursement

unrestricted state funds returnable to the

Municipalify pursuant to the Michigan constitution is authorized hereby to withhold sufficient
funds to make up any default or deficiency in funds. In the event the County is required to
advance any money by reason of its pledge of

full faith

and credit on the bonds to be issued to

finance the acquisition and construction of the Project on account of the delinquency of

a

Municipality, the County Treasurer shall notiff the state treasurer to deduct the amount of money

so advanced by the County from any unrestricted moneys in the state treasurer's possession
belonging to the Municipality and to pay such amount to the County.

ln addition to the

foregoing, the County shall have all other rights and remedies providecl by law to enforce the
obligations of the Municipalities to make payments in the manner and at the times required by

this contract.

It is specifically recognized by each of the Municipalities that the payments

required to be made by it pursuant to the terms of this contract are to be pledged for the payment

of the principal of and interest on

bonds

Municipalities covenants and agrees that

to be

it will

issued

by the County, and each of

the

make its required payments to the County

promptly and at the times herein specified, without regard as to whether the Project herein
contemplated is actually completed or placed

hcrein contained shall

in operation; provided, however, that nothing

lilnit the obligation of the County to pert'onn iu accordance with

covenants contained herein.
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the

12.
impair

No change in the jurisdiction over any territory in any of the Municipalities shall

in any manner the obligations of this contract or affect the obligations of

the

Municipalities hereunde¡, In the event that all or any part of the territory of any Municipality is
incorporated as a new city or village or is annexed to or becomes a part of the territory of another

mu'icipality, the municipality into which such territory is incorporated or to which such territory
is annexed shall assume the proper proportionate share of the contractual obligations (including
the pledge of

full faith and credit) of such Municipality, which proper proportionate

share shall

be fixed and determined by the County Agency and shall be binding upon all parties concerned

unless, within sixty (60) days after such incorporation or annexation becomes effective, the
governing body of the municipality into which such territory is incorporated or to which such
teryitory is annexed and the goveming body of such Municipality shall by mutual agreement and

with the written approval of the County Agency fix and determine such proper proportionate

share. The County Agency, prior to making such determination, shall receive a written
recolnmenclatiou as to the proper proporlionate share fiom a committec composecl of one
representative designated by the governing body of such MunicipalitY, one designated by the

governing body of the new municipality or the municipality incorporating or annexing such

tenitory and one independent registered engineer appointed by the County Agency,

Each

governmental unit shall appoint its representative within fifteen (15) days after being notified to
do so by the County Agency and within a like time the County Agency shall appoint the engineer

third member, If any such representative (other than the appointee of the County Agency) is not
appointed within the time above provided, then the County Agency may proceed without said

recommendation,

If

the committee shall not make the recommendation within forty-five (45)

days after its appointment or within any extension thereof by the County Agency, then the
County Agency may proceed without such recommendation'

13,

The County may advance funds,

if

apptoved by resolution adopted by

a2l3 vote

of the members-elect of its Board of Commissioners (as required by Section 8 of Act 342) for
-
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administrative expenses, including engineering, legal and consulting expenses, incured by the

County Agency in the performance of its duties and powers authorized by Act 342 and for
purposes

of obtaining maps, plans, designs, specihcations, cost estimates, rights-of-way

and

permits for the Project, In such event, and to avoid paying interest on the advance, the
Munícipalities shall, not later than two years after the date of adoption of the resolution of the

County Board

of Commissioners approving

respective shares

such advance, reimburse the County

for

their

of the amount of any such advance; provided, however, that (i) the County

Board of Commissioners may extend the due date of such reimbursement by resolution adopted

by a2l3 vote of its members-elect and (ii) therespective obligation of each Municipality shall
reduced

to the extent that County bonds are issued and the

reimburse the County

proceeds thereof are used to

for such advances. The obligations of the Municipalities to pay the

amounts set forth in this paragraph are
10

be

full faith

and credit obligations as described in paragraph

hereof, The County shall have all rights and remedies provided by this contract and Act342

and otherwise pursuant to law to enforce the obligations of the Municipalities described in this

paragraph, In the event that any Municipality fails to reimburse the County for an advance made
pursuant to this pæragraph when due, such Municipality shall pay to the County interest on such
unreimbursed amount from the date of such advance to the date of repayment at the interest rate

prevailing on six-month United States Treasury Bills on the date of adoption of the resolution of
the County Board of Commissioners approving the advance, to be compounded quarlerly.

14. If County bonds are not sold to finance the acquisition

and construction of any

portion of the Project within three years from the date of this contract through no fault of the
County or if the Project is abandoned for any reason, the Municìpalities shall pay, or reimburse
the County for the payment of, all engineering, legal and other costs and expenses incuned by
the County Agency in connection with the Project in the percentages set forth in Exhibit B and

the Municipalities shall be entitled to all plans, specifications and other engineering data and
materials. T'he provisions of this paragraph may be waived or extended, either before or aftel the

-l l-

expiration

of the three year period, by resolution of each of the governing bodies of

the

Municipalities and the Board of Commissioners of the County'

15.

After completion of the Project the operation and maintenance of the Project shall

be in accordance with applicable agreements between the County and the Municipalities.

16,

It is understood and agreed by the parties hereto that the System is to serve the

Municipalities and not the individual properly owners and users thereof, unless by special
amangement between the County Agency and the

Municipalities, The responsibility of requiring

connection to and use of the System and/or providing such additional facilities as may be needed
shall be that of the Municipality wherein such property is located and such Municipality shall
cause

to be constructed and maintained, directly or through the County, any such

necessary

additional facilities, The County shall not be obligated to acquire or construct any facilities other
than those designated in paragraph 2 hereof.

17.

The County shall have no obligation or responsibility for providing facilities

except as herein expressly provided with respect to the acquisition and construction of the
Project or as otherwise provided by contract. The Municipalities shall have the authority and the

responsibility to provide such other facilities and shall have the right to expand the facilities of
tlre System by constructing or extending sewers or related facilities, connecting the same to the
System, and otherwise improving the Systern,

connection shall be made

It is expressly

agreed, nevefiheless, that no such

to the System and no improvemeuts, enlargements or

extensions

thereof shall be made without first securing a permit therefor from the County. Any such permit
may be made conditional upon inspection and approval of new construction by the County,

18.

To the fullest extent permitted by law, and except as covered by the contractor's

liability insurance, the Municipalities shall indemnifo and hold harmless the County and
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the

County Agency, and agents and employees of each of them, from and against claims, damages,
losses and expenses, including but not timited to attomeys' fees, arising out

of or resulting from

design or construction work relating to the Project, including, without limitation, claims for
clamage

to public or private property and for injuries to or cleath of any person or

persons,

excluding, however, any claims or causes of action resulting from the County's or the County
Agency's sole negligence,

19.

The parlies hereto agree that the costs and expenses of any lawsuits or Claims (as

hereinafter dehned) arising clirectly or indirectly out of this contract or the construction or
financing of the Project, to the extent that such costs and expenses are chatgeable against the
County or the County Agency, shall be deemed to constitute a part of the cost of the Project and
shall be paid by the Municipalities in the sarne manner as herein provided with respect to other
costs of the Project,

In the event of such litigation or claims, the County Agency shall consult

with the Municipalities and shall retain legal counsel agreeable to the County and

the

Municipalities to represent the County; provided that if the County and the Municipalities cannot
agree as to such representation

within a reasonable time, the County Agency shall exercise

its

discretion as to the retention of such counsel, In this contract, "Claims" means any alieged
losses, claims, complaints, clemands

for relief or

damages, Iiability, penalties, costs, and

expenses, including, but not limited to, reirnbursement for reasonable attorney fees, witness fees,

court costs, investigation expenses, litigation expenses, amounts paid in settlement, and/or other
amounts or liabilities

of any kind which are imposed on, incurred by, or

County, County Agency

assessed against the

or Municipalities, or for which the County, County Agency or

Municipatities may become legally and/or contractually obligatecl to pay or defend against,
whether direct, inclirect or consequential, whether based upon any alleged violation of the federal

or the State constitution, any f'ederal or State statute, rule, regulation, or any alleged violation of

federal or State common law, whether any such claims are brought

in law or equity, tort,

contract, or otherwise, and/or whether commenced or th¡eatened. This patagtaph shall not apply

-l3-

to a lawsuit instituted by any of the Municipalities to enforce their respective rights under this
contract

20.

All powers, duties and functions vested by this contract in the County shall

exercised and performed

by the County Agency, for and on behalf of the County,

be

unless

otherwise provided by law or in this contract,

21.

The parties hereto recognize that the holders fiom time to time of the bonds to be

issued by the County under the provisions of

Act 342, and secured by the full fajth and credit

pledge of each of the Municipalities to the payment of the principal of and interest on the bonds

as set forth in this contract,

will have contractual rights in this contract, and it is therefore

covenantecl and agreed that so long as any of said bonds shall remain outstanding and unpaid, the

provisions of this contract shall not be subject to any alteration or revision that would affect
adversely either the security of the bonds or the prompt payment of principal or interest thereon.

The right to make changes in this contract, by amendment, supplemental contract or otherwise is
nevertheless reserved insofar as the same do not have such adverse

efïect, The parties

hereto

further covenant and agree that they each will comply with their respective duties and obligations
under the terms of this contract promptly, at the times and in the manner herein set forth, and

will

not suffer to be done any act that would impair in any way the contract of said bonds,

the

security therefor or the prompt payment of principal and interest thereon. It is declared hereby

that the terms of this contract and of any arnendatory or supplemental contract and any contract
entered into pursuant hereto, insofar as they pertain to said bonds or to the payn'ìent of the
securify thereof, shall be deemed to be for the benefit of the holders of said bonds.

22.

In the event that any one or more of the provisions of this contract fbr any reason

shall be held to be invalid, illegal or unenforceable in any respect, suclt invalidity, illegality or

-14-

unenf'orceability shall not affect any other provisions hereof, but this contract shall be construed
as

ifsuch invalid, illegal or unenforceable provision had never been contained herein.

23.

This contract shall become effective after its execution by each party hereto and

the expiration of 45 days after the date of publication of the notice required by Section 5b of Act

342; provided, however, that if, within the 45-day period, a proper petition is frled with the Clerk

of any Municipality in accordance with the provisions of Section 5b of Act 342, this contract
shall not become effective until approved by the vote of a majority of the electors residing in
such Municipality qualifred to vote and voting thereon at

contract shall terrninate f'orty (40) years from

a general or special election'

This

its date or on such earlier date when the

Municipalities are not in default hereunder and the principal, interest and bond service charges
on the bonds issued as hereinabove described ancl all other amounts owed by the Municipalities

to the County hereunder are fully paid and discharged. This contract shall be binding upon and
inure to the benefit of the pafties hereto and their respective successors and assigns. Nothing
herein contained, however, shall require the County to finance the Project

if it is unable to sell

the bonds to f,rnance the same. This contract may be executed in any number of counterparts.

-
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IN WITNESS WHEREOF, the parties hereto have

caused this contract to be executed

and dclivered by the unciersigned, being duly authorizedby their respeotive governing bodies.

COLINTY OF OAKLAND

Executed on

2013

By:
County Water Resources Commissioner
(County Agency)

CITY OF AUBURN HILLS

By:

Mayor

Executed on

2013

And:

Clerk

CHARTER TOWNSHIP OF INDEPENDENCE

By:
Supervisor

Executed on

20t3

And:
Clerk

-16-

VILLAGE OF LAKE ORION

By:
President

Executed on

2013

And:
Clerk

CHARTER TOWNSHIP OF OAKLAND

By
Supervisor

Executed on

2013

And:

Clerk

CHARTER TOWNSHIP OF ORION

By:
Supervisor

Executed on

2013

And:
Clerk

-t7-

CHARTER TOWNSHIP OF OXFORD

By
Supervisor

Executed on

2013

And

Clerk

VILLAGE OF OXFORD

By:
President

Executed on

20t3

And:

Clerk

CITY OF ROCHESTER

By
Mayor

Executed

on

,2013

And
Clerk

-
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CITY OF ROCHESTER HILLS

By
Mayor

2013

Executed on

And:
Clerk

CHARTER TOWNSHIP OF WATERFORD

By:
Supervisor

20t3

Executed on

And:
CIerk

CHARTER TOWNSHIP OF WEST
BLOOMFIELD

By;
Supervisor

2013

Executed on

And:
Clerk

BLOoMFIELD 9007-398

126547 4v
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PLrNIP S'l'.A'nON AND l'Olì.CIìNl,\lN
I'IIO.IEC"I' DESC ITI P'[I ON

'l'lrc

C'linto¡l Oalil¿rncl Scuurtc Dis¡;osnl SysLerrr (COSDS)is ir rcgionrl sctt'cr scrvicc tlist¡'ict llrll
ll colll¡llunitics ilr ccntlirl u¡lcl rroltllcrn Oalillncl C'ourtt¡'. \\/¡stutt'itlct' trcirlnìurìL lì'olll tllu'
district is clisclrargc'tl to the O¿rkliurtl lV[aconrb lr]tr-r'cr'ptor'(Oi\,llD) unrl trltrnrittcl¡'tliscltitr-ucrl
'l'r'cllnle llt
lhrerrrglr tlrc C'it¡, ol' De'tloit's conlbine-tl scrr L'r svsterìr to tlrc' Dctroit \\'nstctvutr-'r'
-l'lre
plurrt.
¡lr-ollosetl lrcrr'¡, Slrcct Divcrsion liunrpirtg Statiolr u'ill hc- cclrstructctl tct hc- ca¡titltlc
of- rl ir,c-l'l illr-l .i09u etf' the' llt¡u's lìnnr thc OlvllD ancl to tra¡tsnril thosu' llott s lo tllc' t'r:'e cttlli,
iruc¡ trit-u-il l)rlntiilc Wustç.rvatcr"l'r'c'atrnc-nt l--ucilitics .À concrcte'rlivcrsicln stlLrcturc cr)rìstructc(l
r.u'clLulcl tllr-. cxistirrg JS" irttel'cclltor n'ill allorv ir ¡:ortinn ol-irrtr-r'cL'ptor llott'tcr bc clilcttctl lo tliu'
[)r-t't.\/ Strcr-t [)unr¡r St¿rtio¡l (PSPS), Whcn llou'is tlivcrtcd. thc l]ou'in thc rltrrvnstrciulr ¡'c-lch r.rl'
tlle C'OSDS Intcrccptol'n,ill lrc rccluccrl. 1'hc'PS]'S constructiorr rvill inclutlc inlcl tlivc'rsion
stluctr.u'e. sítc utilitics, incluclirrg ueu se\\/lst grincling ec¡tri¡lntctrl. hvclntttlic gatu's. tln,¡rit
sLrbntcrsiblc l)Ltnlps n,ith vuliaLrìe s¡rr:-ccl rlrii,cs. associalccl ¡riping, nrr-tcls nncl t irlrc.s, ltoistittg
L'(luipnrenl., st;ul(lLr-V llo\\'ùr' gcncrators. ll\/AC' r'rìuipnrL'nt. clcctrícal gr'in'. tclcnlctrr'. SC',,\D,\
controls llnel ull nccsssru'v sitc rvrrrk,
sùr'\'cs

-l'he'[)SIJS

s,illrlisclliu'gc ltì irvL-r'irsc l]tll ol'l-i cl.s aud ir ¡recli []otv ol'.i(r cf .s to it l(r-incll tlDPt:
'l-hc
rrlute ltl'thc
lb¡'ccnrain thui u,ill brirr-r{ thc's¿rliturv sr-\\'lqc ltl thc Pontiirc Ar¡bLn'n WW'fl).
lìr'ccnr ai lr crrtsi sts cr l' thc tit l lori'i ttg lì t',-' ( -5 ) scqrìlr'nts
:

Segnrent I
-f
Cirllori a¡, Plrrlt (CIOSDS to C'l-\VIìR): he pnrjcct t'oute [rc'girrs ¿rt (lrc ¡rlo¡rose.cl .jrtrrction
chnnrbcl to bc corìs(t'ucteri ovul tlrc e'xistirtg -18-inch cl iunrctc-r t'OSDS intclcc¡rltrl sc\\'ùr'lrrclrtccl
lt thc ('ity ol'l)ontiirc's Cullo\\'l! l)¿rrli, 'ì-his.irr.rction ch¿rnlbcr'¿r¡rd thc ¡rril¡rr.tse-rl l)cr-r'r, I'ttnll.r
SlatiOll irrL. l)t'()lloscrl to [le colrsl.r'uctr-d irr r.l g|ilss ¿rIr:lr hct\Ycç'il tlru Ijrr ir lt ('onr¡litilritr' ('e ntur
¡rirlliirrg lot. tlle (ialluu,a¡,Pirlli linccd bascball lìelcl. and ullllrrd ol- thc (lllloii'ir-r'C'¡'c.'li
csllblishctl lìtltrri¡tluirr Frrlnl this location. tltc ¡rro¡toscd lorcc'llrairt lor.rtc tr'¿ì\'elsL's sottIhrvcstcrlr'.
-l'r'unli
Wcslct'¡l
i.rpl)r'o\inrutcly l.1X)t) lcct, tlirough Clllotvu¡, [)arli to the' abandonerl CI'lntl
[ìlu I rc¡lrl ri ght-o l:*'u ¡,.

ScgnrorI Z
Clancl l'runk \VL'strl'r'ì Ririlro¡cl Iìi-t¿ht-oi-\\¡ay (Callori'ilv Par-k trl Silt'e'r'dol¡c): Irronr Ciallorvly
[)itrk. thc [)t'ol]rlsù(l l'r,r¡'culllirin ¡'trutc corrti¡ltrcs southct'l\,. 'rppt'rrr inlatclt, li.-llX) lcuL. s ithin thc
(l'l \\'tìR liglrt-ol'-u'rr, 1 l.Í() ltct rr irlc) to the' soutll linc rrf'tlrc' Ironti¿rc Silvcrrlcrnlc l)r'r)l)drt\' írl Nli()
Scgrnt'rrt J

l)ontiirc Silvc'r'clolllc (C'l'\\'lì,1ì to \4-59): Flonr the Clurrrl Tru¡lk \\ic-stcnr [ìuilroatl riglrt-ol'-u'u¡'.
llrc pro¡losctl lòr'cclllain rrrutc continLrcs cirstcrl\,. ap¡rroxirrrirtcì\' S(10 f'cs't. rvithin the'Pttntilc
'l'lrc
lhc crislirtg Cirllcrrvir-r'
Silvcl'rlonlc
uli{¿nnrcn{ intcrccpts lrrrrl
l)t'ol)et't\,.

¡rrtr¡rosccl

¡tarulìcls

'lhis
Crcc.li Scucl' thirt is loc¿rtc'rl lt) ltct nollll Llf'thc sor.rth l)r'ollr'11t, lill,.' ol'tllc Silvertlonrc.
¡rro¡roscrl scctiotì ol' ll¡rccnlain lics rvithin lhc. e'.ristirrg -l(l t'oot u idc u'itscnldnt to tlre C'itv ol
Pontiac lìrr thc Cirllorr'¿rv Clce'k Sctt'ct',
Segrnen t -l
lVl-59 (Po¡rtiac Silvcl'clrrnlL- lo

¡\ulrunt W\VTP): 'fhc lblcnr¿rín rvill conrìe'ct lo tlrc cristirrg ('ity ol'
Pontiac 3ó-inch rliallretcr sc\\'L-r Lrctu'ce'u the Silvelclonrc antl tllc'C'it¡'ol'Polrtilc's Aubunr
Wrstervutcr Trcatnrcnt Plnllt in the M-59 rigÌr1-ol--n'uv. l-his r'xistitrg -1(r-irtc'lr tlirnretcr sL-\\'cr'
crossing ol'ivl-59 u'ill be'CIPP lincd rutrl utiliz.eel us llirlt ol-this ¡rro.ic-ct.
Scgnrelrt 5

Auburn \\/Wl'P (N4-59 tr.r.lunctiou C'hunlbcr): [:l'trr the cxisting nlu¡tlltllc t¡n lhr:'Citv ol'Pr)rìti¿rù
..\rrbLrrrr \\'\\'TP ¡rro¡rcttt, .j rrst sorrtlr ol- \l-5(): tlrc ¡lro¡leisccl rtlu(c ctlnlirrrrus sr-rrrtllc¡'ll .rloil( lhu
\\,cst siclc ol'thc grli'el ¡larkirrg lot to thc pro¡roserl junction chn¡nhcr tllirt is locirtctl
iìppr'o\inu¡tclv li0 tcct nrrr'[h r-rt-tlrc ,'\trbLrn] W\\r'l'[) Crit Tu¡rlt
'l'ltc

¡lrr'l¡rrtscd locutir'ln

ol'thc l)to-jcct is shrlrt,n ott l: igttt'c ì

EXHIBIT ''A''
FIGURE 1
PERRY STREET PUMP STATION & FORCE MAIN
CITY OF PONTIAC, OAKLAND COUNTY, MICHIGAN
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EXHIBIT "B''

PERRY STREET PUMP STATION & F,M. PROJECT
PRELIMINARY ESTIMATE OF PROJECT COSTS
REVISED 03.14.13
Pump ta tion
P
ect Costs

1)

Reg
Force Marn
P
Costs

P[olect Cosrs

Contracted Services: Construction Cost

a Purnp Slatron
u Force lvlain

s

1.1,581 ,153

S

J

Sub Total Construction Cost

14.581.153

s

6,726.5ô0

s

6.726.560

c

14,581,153

6,726,560
31 .307,713

:¡ Engineering Consultants
a Prelrttinary Phase
u Design Phase
c Construction Phase
o Residerrt Projecl Represenlative
r; Geolechnical Servtces
r Conslruction Tesl¡ng

s
J
c

S

112,931
7 36

S

.+0.51

s

39,223
J2,907

S

254,

c

Sub Total Engineering Consultants

193,666

ù

100.069

$

232,889

e
S

155,838
7 36
59,200
155,000
251.

S

18,689
30,000

s

125,000
799,30

c

158.371

c

12,000
7.000

J

12,000

2

.\

27,000

ìt

s

1

1

S

957.732

3) Legal & Financial
a Land Appra¡sals
u Larrd Acquisìtigrr
c Legal Costs
d Bond Counsel
e Financ¡al Consullanl

$

$

S

c

c

Sub Total Legal & Financial

5

10,000

s

7

0¡10

e

2J,960

È

25 s00

S

9.1 00

b

35,000

s

96,940

s

3,060

5

180,000

S

1 1,193
171,966
821

S

8

10,000

96,000

1) County Services;
;¡ Adrìtnistrat¡on & General
rr Engirreering

S

c Rigltt'Of-Way
o Construction lnspection

s

e Survey Crew
r lnd¡rect Costs

ù

s

225,267

B,219

19,A42
1R^ Aaa

ù

82,857
2,422

ù

3 243

s

1/8.288

S

17B,2BB

4,2õ4

S

37.O23

s

38.376
37,023

s

e

317 .21,1

5

57?,181

7|t) 7.]1

$

7.315r,205

S

23,017,E27

S

9.12,1 63

c

43B.91 2

c

$

16,644,885

s

c

SubTotal County Services
Project Sulrtotal
5) 6% Contingency

S

of Project Costs

q

1

r¡

4

2.6{ 0

74,040

1,381,076

SRlj Allc¡raUlc:

Total Pro ct Cost as of 03-14-13

ô

I hearlty cerlify lhe ¡:errocl of usehrlness of lhese facrlities to be forty (,10) years anri upwarcjs

By:

(. l, ii,¡ -. / / / , ir, l,

George P, l.fchols, P E.
Pro,ecl Engrheer

7 7

117
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CITY OF AUBURN HILLS
OAKLAND COUNTY, MICHIGAN
NOTICE OF ADOPTION OF RESOLUTION BY CITY COUNCIL
AUTHORIZING EXECUTION OF A CONTRACT PLEDGING
THE FULL FAITH AND CREDIT OF THE
CITY AND NOTICE OF RIGHT OF REFERENDUM

TO

ALL ELECTORS AND TAXPAYERS
OF THE CITY OF AUBURN HILLS, MICHIGAN
AND OTHER INTERESTED PERSONS:
NOTICE IS HEREBY GIVEN, that on May

_,

2013, the City Council of the City of

Auburn Hills adopted a resolution approving and authorizing the execution and delivery of

a

contract between the County of Oakland (hereinafter sometimes referred to as the "County") and

the City of Auburn Hills, the Charter Township of Independence, the Village of Lake Orion, the
Charter Township of Oakland, the Charter Township of Orion, the Charter Township of Oxford,

the Village of Oxford, the City of Rochester, the City of Rochester Hills, the Charter Township

of Waterford, and the Charter Township of V/est Bloomfield pursuant to the provisions of Act
342, Public Acts of Michigan, 1939, as amended, MCL 46.I75b, relative to the acquisition,
construction and financing

of

improvements and facilities comprising the Clinton-Oakland

Sewage Disposal System Perry Street Diversion Project as more specifically set forth

in the

contract (the "Project").

PURPOSE OF CONTRACT

The contract has for its purpose and provides for (a) the acquisition and construction of
the Project at atotal estimated cost of 524,399,002; (b) the increase of the estimated cost under
certain circumstances; (c) the payment of their respective shares of the cost by the Municipalities

to the County in annual installments with interest and expenses; (d) the financing of all or part of
the cost by the issuance of County bonds in one or more series in the estimated aggregate amount

of $24,399,002 (which amount may be increased under certain circumstances); and (e) the pledge

of the full faith and credit of the Municipalities to the payment of their respective shares of the
amounts due the County as specified in the Contract that shall be sufficient to pay the principal

of

and interest on such bonds.

CITY OF AUBURN HILLS
AND

CO

The bonds to be issued by the County to defray the cost

of the acquisition

and

will bear interest at a rate of not to exceed

7Yo per alìnum and

will

construction of the Project

mature serially over a period not exceeding 30 years. The

full faith and credit of the City of

Auburn Hills has been pledged in the contract for the making of payments to the County in
amounts sufficient to pay its share of the principal of and interest on the bonds as the same shall
become due and for the payment of bond service charges incurred by the County. The City

of

Auburn Hills' share of the principal of and interest on the bonds is |2.58o/o. Pursuant to its
pledge of full faith and credit, the City of Auburn Hills has obligated itself to levy ad valorem
taxes on all taxable property in the City of Auburn Hills to the extent necessary (i.e., to the extent
other funds are not available for such purpose) to enable it to make such payments to the County.
Taxes imposed by the City of Auburn Hills are subject to constitutional, statutory and charter tax

limitations.

ON

zu

This notice is given by order of the City to and for the benefit of the electors

and

taxpayers residing in the City of Aubum Hills and any other interested persons in order to inform

them of their right to petition for a referendum upon the contract, The contract will not become
effective until the expiration of 45 days after the publication of this notice.

It within said 45-day

period, a petition signed by l0% or 15,000, whichever is the lesser, of the registered electors
residing within the City of Auburn Hills is filed with the City Clerk requesting a referendum
upon the contract, the contract

will not become effective until
-2-

approved by a majority of the

electors of the City of Auburn Hills qualified to vote and voting thereon at a general or special
election.

FURTHER INF'ORMATION
Further information relative to the subject matter of the contract and this notice, including
the description and location of the Project, may be secured at the office of the City Clerk where a
copy of the contract is available for examination during normal business hours.

This notice is given pursuant to the provisions of Section 5b of Act342, Public Acts of
Michigan, 1939, as amended, MCL 46.175b.

TERI KOWAL
CITY CLERK
Dated:

C

20r3

:\NrPortbl\ im a n age\GREENNV 22 6283_LDOC

a
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CITY OF AUBURN HILLS
CERTIFIÇATE OF CITY CLERK
I, the City Clerk of the City of Auburn Hills, Oakland County, Michigan (the "City) , do
hereby certify that the NOTICE OF ADOPTION OF RESOLUTION BY CITY COI-INCIL

AUTHORIZING EXECUTION OF CLINTON-OAKLAND SEV/AGE DISPOSAL SYSTEM
PERRY STREET DIVERSION PROJECT CONTRACT PLEDGING THE FULL FAITH AND

CREDIT OF THE CITY AND NOTICE OF RIGHT OF REFERENDUM, was duly published in

, newspaper, on the

_

day of

2013; and that

since the publication of said Notice, no petition requesting a referendum upon the Contract has
been filed with me or in my office.

Teri Kowal, City Clerk
City of Auburn Hills

Dated:

2013

C:\NrPortbl\imanage\GREENN9226284 _l,DOC

CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
D A T E : M A Y 6, 201 3 M E E T I N G

AGENDA ITEM NO. 9E.

To:

Mayor and City Council

From:

Peter E. Auger, City Manager and Dan Brisson, Manager of Facilities and Roads.

Submitted: April 30, 2013
Subject:

Joslyn Road Concrete Overlay, Collier to north of Pacific Drive.

INTRODUCTION AND HISTORY
The City has been working with the Road Commission of Oakland County for the past few years to address pavement
condition concerns on Joslyn Road within the City (Collier Road to Brown Road). RCOC has planned a concrete overlay
on Joslyn from Collier to just north of Pacific Drive with construction expected to begin in late 2013 or early 2014. The City
has budgeted $185,000.00 from the 2013 Street Improvement fund in anticipation of participating in the costs for this
project.
Project cost is estimated at $1,800,000.00 and will receive $1,050,000.00 in federal program dollars under the National
Highway Performance Program (NHPP). The remaining $750,000.00 will be funded utilizing Tri-Party Program funding
where the Oakland County Board of Commissioners (County), Board of Road Commissions (RCOC) and the Community
(Auburn Hills) will participate in project costs. The City’s share for the project will be $100,000.00. Attached is the RCOC
Cost Participation Agreement and Exhibit A cost participation breakdown for Council’s review.
STAFF RECOMMENDATION
The DPS recommends City Council authorize the City Manager, as Street Administrator for the City, to sign the Cost
Participation Agreement for the Joslyn Road, Collier to north of Pacific Drive concrete overlay project with payment due to
the RCOC.
MOTION

Move to authorize the City Manager, as Street Administrator, to sign the RCOC Cost Participation
Agreement for Joslyn Road from Collier to north of Pacific Drive with the City’s participation cost
being $100,000.00. Funding is provided from the Street Improvement Fund (101-446-973.202).

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\9e. Council Agenda 2013 Tri Party- Joslyn, Collier To North Of Paciific.Doc

COST PARTICIPATION AGREEMENT
CONSTRUCTION
Joslyn Road
Collier to North of Pacific Drive
City of Auburn Hills
Board Project No. 50971
This Agreement, made and entered into this _____ day of _________________, 2013,
by and between the Board of Road Commissioners for the County of Oakland, Michigan,
hereinafter referred to as the BOARD, and the City of Auburn Hills, hereinafter referred to as the
COMMUNITY, provides as follows:
WHEREAS, the BOARD and the COMMUNITY, in cooperation with the Michigan
Department of Transportation, hereinafter referred to as MDOT, have programmed the
resurfacing of Joslyn Road from Collier Road to north of Pacific Drive, as described in Exhibit
"A", attached hereto, and made a part hereof, which improvements involve roads under the
jurisdiction of the BOARD and within the COMMUNITY, which improvements are hereinafter
referred to as the PROJECT; and
WHEREAS, the estimated total cost of the PROJECT is $1,800,000; and
WHEREAS, the BOARD will enter into a contract with MDOT for partial funding of the
PROJECT with federal program dollars under the National Highway Performance Program in
the amount of $1,050,000; and
WHEREAS, the BOARD, as the requesting party therein, will be the party financially
responsible to MDOT to bear all costs of the PROJECT in excess of federal funds, hereinafter
referred to as the LOCAL MATCH; and
WHEREAS, the COMMUNITY’S share of said LOCAL MATCH involves certain
designated and approved Tri-Party Program funding in the amount of $300,000, which shall be
paid through equal contributions by the BOARD, the COMMUNITY, and the Oakland County
Board of Commissioners, hereinafter referred to as the COUNTY; and

WHEREAS, all the parties hereto have reached a mutual understanding regarding the
cost sharing for the LOCAL MATCH and wish to commit that understanding to writing in this
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and in
conformity with applicable law, it is hereby agreed between the COMMUNITY and the BOARD
that:
1.

The COMMUNITY approves of the PROJECT, declares its public necessity, and
authorizes the BOARD and MDOT to perform or cause to be performed, and complete
the PROJECT along with all administration in reference thereto.

2.

The PROJECT shall include construction engineering and total payments to the
contractor.

3.

The estimated total LOCAL MATCH is $750,000 and shall be shared in the following
order:
a.

Tri-Party Program funding in the amount of $300,000.

b.

The BOARD will contribute $450,000 toward the LOCAL MATCH.

c.

Any PROJECT costs above the Tri-Party Program funding of $300,000 and the
BOARD contribution of $450,000 will be funded 100% by the BOARD.

4.

Upon execution of this agreement, the BOARD shall submit an invoice to the
COMMUNITY in the amount of $100,000 (being 100% of the COMMUNITY’S Tri-Party
contribution).

5.

After execution of this agreement and approval by the COUNTY, the BOARD shall
submit an invoice to the COUNTY in the amount of $100,000 (being 100% of the
COUNTY’S Tri-Party contribution).
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a.

The invoice shall be sent to:
Mr. Tim Soave, Manager of Fiscal Services
Executive Office Building
2100 Pontiac Lake Road, Building 41 West
Waterford, MI 48328

6.

The total actual LOCAL MATCH will be determined from the records of the BOARD
upon completion of State financial audits of the PROJECT and a final determination of
the total federal funds used on the PROJECT.

Final adjustments in the financial

obligations of the parties hereto will be made upon completion of the required audits.
7.

Upon receipt of said invoice(s), the COMMUNITY and the COUNTY shall pay to the
BOARD the full amount thereof, within thirty (30) days of such receipt.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
date first written above.
BOARD OF ROAD COMMISSIONERS FOR THE
COUNTY OF OAKLAND
A Public Body Corporate
By_________________________________________
Its_________________________________________
CITY OF AUBURN HILLS

By_________________________________________
Its_________________________________________
By_________________________________________
Its_________________________________________
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EXHIBIT A
TRI-PARTY PROGRAM
Joslyn Road
Collier Road to north of Pacific Drive
City of Auburn Hills
Board Project No. 50971

Resurfacing of Joslyn Road from Collier Road to north of Pacific Drive.
ESTIMATED PROJECT COST
Contractor Payments

$1,650,000

Construction Engineering

$150,000

Less Federal Funds

$1,050,000

Total Estimated Local Share

$750,000

COST PARTICIPATION BREAKDOWN
COMMUNITY

COUNTY

BOARD

TOTAL

FY2009 Tri-Party Program

$35,486

$35,486

$35,485

$106,457

FY2010 Tri-Party Program

$23,763

$23,763

$23,764

$71,290

FY2011 Tri-Party Program

$22,573

$22,573

$22,572

$67,718

FY2012 Tri-Party Program

$18,178

$18,178

$18,179

$54,535

$0

$0

$450,000

$450,000

$100,000

$100,000

$550,000

$750,000

Contribution
TOTAL SHARES
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A G E N D A I T E M N O . 9F .

To:

Mayor and City Council

From:

Peter E. Auger, City Manager and Dan Brisson, Manager of Facilities and Roads.

Submitted: April 30, 2013
Subject:

Joslyn Road Concrete Patching, north of Pacific Drive to I-75, Tri-Party Program.

INTRODUCTION AND HISTORY
As part of the Joslyn Road concrete overlay scheduled for late 2013/early 2014, additional funding is available for
concrete patching to continue north of the project in the amount of $87,993.00. This project proposal will also take
advantage of Tri-Party funding where the County, RCOC and City of Auburn Hills will participate equally in the costs. The
City’s participation cost will be $29,331.00. Concrete repairs are planned from north of the concrete overlay project to the
I-75 exchange doing as much work as the tri-party funding proposal permits.
RCOC has asked the City to administer the pavement repairs for this project as part of our annual concrete maintenance
program. Patching work would likely be performed at the same time as the concrete overlay work is performed to
minimize traffic control costs for both projects. A copy of the Cost Participation Agreement and cost breakdown is
attached for Council’s review.
STAFF RECOMMENDATION
The DPS recommends City Council authorize the City Manager, as Street Administrator for the City, to sign the Cost
Participation Agreement for the Joslyn Road construction project with payment due to the RCOC.
MOTION

Move to authorize the City Manager, as Street Administrator, to sign the RCOC Cost Participation
Agreement for Joslyn Road, North of Pacific Drive to I-75, with the City’s participation cost being
$ 29,331.00. Funding is provided from the Street Improvement Fund (101-446-973.202).

I CONCUR:

O:\CITY

on behalf of
PETER E. AUGER, CITY MANAGER

COUNCIL PACKET\MAY 6\9f. Council Agenda 2013 Joslyn Tri-Party (North Of Pacific To I-75).Doc

COST PARTICIPATION AGREEMENT
CONSTRUCTION
Joslyn Road
North of Pacific Drive to I-75
City of Auburn Hills
Board Project No. 51891

This Agreement, made and entered into this

day of ________________, 2013,

by and between the Board of Road Commissioners for the County of Oakland, Michigan,
hereinafter referred to as the BOARD, and the City of Auburn Hills, hereinafter referred to as the
COMMUNITY, provides as follows:
WHEREAS, the BOARD and the COMMUNITY have programmed the concrete repair on
Joslyn Road from north of Pacific Drive to I-75, described in Exhibit "A", attached hereto and
made a part hereof, which improvements involve roads under the jurisdiction of the BOARD and
within the COMMUNITY, which improvements are hereinafter referred to as the PROJECT; and
WHEREAS, the estimated total cost of the PROJECT is $87,993; and
WHEREAS, said PROJECT involves certain designated and approved Tri-Party Program
funding in the amount of $87,993, which amount shall be paid through equal contributions by the
BOARD, the COMMUNITY, and the Oakland County Board of Commissioners, hereinafter
referred to as the COUNTY; and
WHEREAS, the BOARD and the COMMUNITY have reached a mutual understanding
regarding the cost sharing of the PROJECT and wish to commit that understanding to writing in
this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and in
conformity with applicable law, it is hereby agreed between the COMMUNITY and the BOARD
that:

1.

The COMMUNITY shall forthwith undertake and complete the PROJECT, as
above described, under Road Commission for Oakland County permit; and shall
perform or cause to be performed all CONSTRUCTION engineering services and
administration in reference thereto.

2.

The actual total cost of the PROJECT may include total payments to the
contractor.

3.

The COMMUNITY shall comply with the provisions as set forth in Exhibit “B”
attached hereto.

4.

The COMMUNITY shall comply with the liability and insurance requirements as set
forth in Exhibit “C” attached hereto.

5.

The estimated total PROJECT cost of $87,993 shall be funded in the following
order:
a. The Tri-Party Program funding is not to exceed $87,993.
b.

The COMMUNITY agrees that any PROJECT costs above the Tri-Party
Program funding of $87,993 will be funded 100% by the COMMUNITY.

6.

Upon execution of this agreement, the COMMUNITY shall submit two invoices to
the BOARD:
a. The first invoice shall be payable by the BOARD in the amount of $29,331
(being 100% of the BOARD’s Tri-Party contribution).
b. The second invoice shall be payable by the COUNTY in the amount of $29,331
(being 100% of the COUNTY’S Tri-Party contribution).
c. The invoices shall be sent to:
Ms. Julie Enders, Engineering Aide
Road Commission for Oakland County
31001 Lahser Road
Beverly Hills, MI 48025
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7.

Within 90 days of completion of the PROJECT, the COMMUNITY shall submit to
the BOARD the following:
a.

A cover letter originated by the COMMUNITY certifying that the PROJECT is
now complete.

b.

A copy of the FINAL payment estimate paid to the contractor.

c.

One copy of the complete set of the as-built construction plans containing the
adjusted quantities of the PROJECT.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
date first written above.
BOARD OF ROAD COMMISSIONERS FOR THE
COUNTY OF OAKLAND
A Public Body Corporate
By_________________________________________
Its_________________________________________
CITY OF AUBURN HILLS
By_________________________________________
Its_________________________________________
By_________________________________________
Its_________________________________________
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EXHIBIT A
TRI-PARTY PROGRAM
Joslyn Road
North of Pacific Drive to I-75
City of Auburn Hills
Board Project No. 51891

Concrete repair on Joslyn Road from north of Pacific Drive to I-75.
ESTIMATED PROJECT COST
Contractor Payments

$87,993

Total Estimated Project Cost

$87,993

COST PARTICIPATION BREAKDOWN
COMMUNITY

COUNTY

BOARD

TOTAL

FY2012 Tri-Party Program

$4,784

$4,784

$4,785

$14,353

FY2013 Tri-Party Program

$24,547

$24,547

$24,546

$73,640

TOTAL SHARES

$29,331

$29,331

$29,331

$87,993
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Exhibit B
PROVISIONS
Bidding: The COMMUNITY shall select the contractor for its share of the work, on a competitive basis by
advertising for sealed bids in accordance with its established practices.
Bonds – Insurance: The COMMUNITY shall require the contractor provide payment and performance bonds for the
PROJECT; said bonds to be in compliance with the provisions of 1963 PA 213 as amended, compiled at MCL
129.201, et seq.
Further, the COMMUNITY shall require the contractor to provide insurance naming the Road Commission for
Oakland County as additional named insured’s. Coverage’s shall be substantial as set forth in Exhibit “C”, attached
hereto.
Records: The parties shall keep records of their expenses regarding the PROJECT in accordance with generally
accepted accounting procedures, and shall make said records available to the other during business hours upon
request giving reasonable notice. Such records shall be kept for three (3) years from final payment.
Final costs shall be allocated after audit of the records and adjustments in payments shall be invoiced and paid within
thirty (30) days thereafter.
EEO: The COMMUNITY shall require its contractor to specifically agree that it will comply with any and all applicable
State, Federal, and Local statutes ordinances, and regulations, and with RCOC regulations during performance of the
SERVICES and will require compliance of all subcontractors and subconsultants.
In accordance with Michigan 1976 PA 453, the COMMUNITY hereto agrees not to discriminate against an employee
or applicant for employment with respect to hire, tenure, terms, conditions or privileges of employment, because of
race, color, religion, national origin, age, sex, height, weight or marital status. Further, in accordance with Michigan
1976 PA No. 220, as amended, the parties hereby agree not to discriminate against an employee or applicant for
employment with respect to hire, tenure, terms, conditions or privileges of employment, or a matter directly or
indirectly related to employment, because of a disability that is unrelated to the individual’s ability to perform the
duties of a particular job or position.
The COMMUNITY further agrees that it will require all subconsultants and subcontractors for this PROJECT comply
with this provision.
Governmental Function, Scope: It is declared that the work performed under this AGREEMENT is a governmental
function. It is the intention of the parties hereto that this AGREEMENT shall not be construed to waive the defense of
governmental immunity held by the RCOC, and the COMMUNITY.
Third Parties: This AGREEMENT is not for the benefit of any third party.

EXHIBIT C
LIABILITY AND INSURANCE REQUIREMENTS
Hold Harmless Agreement: The Contractor shall hold harmless, represent, defend and indemnify the Board of
County Road Commissioners of Oakland County, the Road Commission for Oakland County, its officers and
employees; the County of Oakland; the Water Resources Drain Commissioner and relevant drainage district(s), if
applicable; the Michigan State Transportation Commission; the Michigan Department of Transportation; and the local
unit(s) of government, within which the Project is located against all claims for damages to public or private property,
for injuries to persons, or for other claims arising out of the performance or non-performance of the contracted work,
whether during the progress or after the completion thereof.
Insurance Coverage: The Contractor, prior to execution of the contract, shall file with the Road Commission for
Oakland County, copies of complete certificates of insurance as evidence that he carries adequate insurance
satisfactory to the Board. Insurance coverage shall be provided in accordance with the following:
a.

Workmen’s Compensation Insurance: To provide protection for the Contractor’s employees, to the statutory
limits of the State of Michigan and $500,000 employer’s liability. The indemnification obligation under this
section shall not be limited in any ways by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor under worker’s disability compensation coverage established by
law.

b.

Bodily Injury and Property Damage Other than Automobile: To afford protection against all claims for
damages to public or private property, and injuries to persons arising out of and during the progress and to
the completion of the work, and with respect to product and completed operations for one year after
completion of the work.
1.

Bodily Injury Liability
Each Person:
Each Occurrence
Aggregate

$1,000,000
$1,000,000
$2,000,000

or:

Single Limit: Bodily Injury and Property Damage
Each Occurrence: $1,000,000
Aggregate:
$2,000,000

Property Damage Liability:
Each Occurrence:
$250,000
Aggregate:
$250,000
Such insurance shall include: 1) explosion, collapse, and underground damage hazards (x,c,u), which shall
include, but not be limited to coverage for (a) underground damage to facilities due to drilling and excavating
with mechanical equipment; and (b) collapse or structural injury to structures due to blasting or explosion,
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excavation, tunneling, pile driving, cofferdam work, or building moving or demolition; (2) products and
completed operations; (3) contractual liability; and (4) independent contractors coverage.
2.

Bodily Injury Liability and Property Damage Liability - Automobiles (Comprehensive Auto Liability).
The minimum limits of bodily injury liability and property damage liability shall be:
Bodily Injury Liability
Each Person
Each Occurrence

or
$500,000
$1,000,000

Single Limit: Bodily Injury and Property Damage Liability
Each Occurrence:
$2,000,000

Property Damage Liability:
Each Occurrence:
$1,000,000
Such insurance shall include coverage for all owned, hired, and non-owned vehicles.
c.

Excess and Umbrellas Insurance – The Contractor may substitute corresponding excess and/or umbrella
liability insurance for a portion of the above listed requirements in order to meet the specified minimum limits
of liability.

d.

The Contractor shall provide for and on behalf of the Road Commission for Oakland County and all agencies
specified by the Road Commission, as their interest may appear, Owner’s Protective Public Liability
Insurance. Such insurance shall provide coverage and limits the same as the Contractor’s Public Liability
Insurance.

e.

Notice – The Contractor shall not cancel, renew, or non-renew the coverage of any insurance required by
this Section without providing 30 day prior written notice to the Road Commission for Oakland County. All
such insurance shall include an endorsement whereby the insurer shall agree to notify the Road Commission
for Oakland County immediately of any reduction by the Contractor. The Contractor shall cease operations
on the occurrence of any such cancellation or reduction, and shall not resume operations until new insurance
is in force. If the Contractor cannot secure the required insurance within 30 days, the Board reserves the
right to terminate the Contract.

f.

Reports – The Contractor or his insurance carrier shall immediately report all claims received which relate to
the Contract, and shall also report claims investigations made, and disposition of claims to the County
Highway Engineer.

EXHIBIT C PAGE 2
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CITY OF AUBURN HILLS
CITY COUNCIL AGENDA
M A Y 6, 201 3

19 83

AGENDA ITEM NO. 9G
COMMUNITY DEVELOPMENT DEPARTMENT

To:

Mayor and City Council

From:

Peter E. Auger, City Manager; Steve J. Cohen, Director of Community Development, and Shawn
Keenan, Water Resources Coordinator

Submitted: May1, 2013
Subject:

Motion – Accepting Third and Fourth Quarter 2012 Monitoring Network Review Summaries and 2012
Annual Monitoring Network Review Summary of the Oakland Heights Development Landfill Report.

INTRODUCTION AND HISTORY
Attached are the Third Quarter Y2012 Monitoring Network Review Summary prepared by PM Environmental and the
Fourth Quarter Y2012 and Y2012 Annual Monitoring Network Review Summaries prepared by Environmental
Resources Group, LLC (ERG) for the Oakland Heights Development Landfill. The monitoring network at the landfill
appears to be adequate to detect potential releases to the environment.
STATUS OF PREVIOUS ACTION ITEMS
1. Evaluate Monitoring Well – 8 and Monitoring Well - 20R to determine cause(s) of the apparent Statistical
Prediction Limit Exceedences.
Status: RESOLVED – Concentrations continue to decrease. Previous remedial actions appear to have
resolved the issue. Exceedences associated with monitoring wells MW-8 and MW-20R are not a result
of leachate releases.
NEW ACTION ITEMS
Action Items to check from Fourth Quarter Y2012 Monitoring Report
1. Low concentrations of vinyl chloride (VC) were detected in background samples from recently installed MW-47S.
Current data appears to indicate the VC is from an off-site source. Continued monitoring of MW-47S is warranted.

STAFF RECOMMENDATION
Staff recommends acceptance. Representative Andy Foerg from Environmental Resources Group and
representatives from the Oakland Heights Development landfill and Brown & Caldwell are scheduled to be in
attendance at the meeting should the City Council wish to discuss the report.
MOTION
Move to accept the Third Quarter Y2012 Monitoring Network Review Summary prepared by PM
Environmental and the Fourth Quarter Y2012 and Y2012 Annual Monitoring Network Review Summaries
prepared by Environmental Resources Group, LLC (ERG) for the Oakland Heights Development Landfill.
Note:
The City’s landfill consultant, Mr. Andrew Foerg, was hired by Environmental Resources Group (ERG). Language
within the City’s contract with PM Environmental (PME) designated Mr. Foerg as the project manager and allowed
the City to terminate the contract if Mr. Foerg were no longer with PME. Since it was the City’s desire to retain Mr.
Foerg as the City’s landfill consultant, the contract was transferred with Mr. Foerg to ERG to fulfill the remaining
term of the contract. The cost of the landfill oversight services remain the same.

I CONCUR:

on behalf of
PETER E. AUGER, CITY MANAGER

PO Box 1172
Union Lake, Michigan 48387
Phone 248-763-3639
Fax 248-363-0641

February 26, 2013
Mr. Shawn Keenan
City of Auburn Hills
1827 North Squirrel Road
Auburn Hills, Michigan 48326
RE:

Fourth Quarter 2012 Monitoring Network Review Summary
Oakland Heights Development Landfill

Dear Mr. Keenan:
Environmental Resources Group, LLC (ERG) is pleased to present the Fourth Quarter 2012 (2012 Q4) Monitoring
Network Review Summary for the Oakland Heights Development Landfill (OHD) in Auburn Hills, Michigan. ERG
reviewed the January 25, 2013 Brown and Caldwell Hydrogeologic Monitoring Report – 4th Quarter 2012, Oakland
Heights Development, Auburn Hills, Michigan.
Brown and Caldwell of Columbus, Ohio is OHD’s monitoring consultant and Environmental Sampling Services Inc.
(ESS) of Holly, Michigan, is the sampling contractor that performed the 2012 Q4 sampling. The following table
provides a summary of the services performed and ERG’s conclusions/recommendations.
Service
Field
Observations

Groundwater
Monitoring

Notes
ERG reviewed the ESS Field Data Forms associated with the 2012 Q4 event.
Sampling appears to have been performed in general accordance with
established protocols. It is ERG’s opinion that the condition of the
monitoring system appears acceptable.
2012 Q4 groundwater monitoring results noted statistical exceedances in a
number of monitoring wells. Brown and Caldwell concluded that the
exceedances are not the result of a leachate release at the landfill. ERG
concurs. Ongoing exceedances at MW-8 and MW-20R are still occurring;
however concentrations are generally decreasing. Based on the continued
trend of decreasing concentrations, ERG believes that the previous remedial
actions have been sufficient to resolve this issue.
Well MW-47S was recently installed as part of the monitoring network for
new expansion Cell F. Vinyl chloride (VC), a volatile organic compound, was
detected in background samples from MW-47S at low concentrations. OHD
performed investigation activities to evaluate this issue including: installing
an additional water level monitoring point; monitoring landfill gas;
completing a leak detection survey for Cell F; sampling of the Cell F Leak
detection system; and, research into local water supply wells. OHD
concluded that “…this evidence was sufficient to show that the source of
impacts observed in MW-47S is from an off-site source.” In addition, OHD
will contact MDEQ to further discuss this issue. ERG agrees that the data
appears to indicate an off-site source; however continued monitoring of this
issue is warranted.

Conclusion
Acceptable

MW-8 /
MW-20R
Acceptable

MW-47S
Warrants
Continued
Monitoring

Mr. Shawn Keenan
February 26, 1013
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Secondary
Collection
System
Monitoring
Surface Water
Monitoring
Leachate
Monitoring

The SCS flow volumes for 2012 Q4 did not exceed the action flow rates
(AFRs) for cells A, B, C, D, E and F.
Brown and Caldwell concluded that 2012 Q4 surface water sample analytical
results were consistent with historical results. ERG concurs with this
opinion.
Brown and Caldwell concluded that 2012 Q4 leachate sample analytical
results were consistent with historical results. ERG concurs with this
opinion.

Acceptable

Acceptable

Acceptable

ERG is pleased to provide these services to the City of Auburn Hills. If you have any questions or desire further
clarification, please contact the undersigned at (248) 763-3639.
Sincerely,
Environmental Resources Group, LLC

Andrew J. Foerg, CPG
Senior Project Manager

cc:

Bill Dolsen – Oakland Heights Development
Kerri Lilly – Brown and Caldwell

Detroit
4080 W. 11 Mile Rd
Berkley, MI 48072
f: 877-884-6775
t: 248-336-9988

ISO 9001 REGISTERED

Grand Rapids
77 Monroe Center, NW
Suite 602
Grand Rapids, MI 49503
f: 877-884-6775
t: 616-285-8857

Lansing
3340 Ranger Road
Lansing, MI 48906
f: 877-884-6775
t: 517-321-3331

November 12, 2012
Mr. Shawn Keenan
City of Auburn Hills
1827 North Squirrel Road
Auburn Hills, Michigan 48326
RE:

Third Quarter 2012 Monitoring Network Review Summary
Oakland Heights Development Landfill

Dear Mr. Keenan:
PM Environmental, Inc. (PM) is pleased to present the Third Quarter 2012 (2012 Q3) Monitoring
Network Review Summary for the Oakland Heights Development Landfill (OHD) in Auburn Hills,
Michigan. PM reviewed the October 24, 2012 Brown and Caldwell Hydrogeologic Monitoring
Report – Third Quarter 2012, Oakland Heights Development, Auburn Hills, Michigan.
Brown and Caldwell of Columbus, Ohio is OHD’s monitoring consultant and Environmental
Sampling Services Inc. (ESS) of Holly, Michigan, is the sampling contractor that performed the
2012 Q3 sampling. The following table provides a summary of the services performed and
PM’s conclusions/recommendations.
Service
Field
Observations

Groundwater
Monitoring

Notes
PM observed the sampling activities associated with the 2012
Q3 event. Sampling appears to have been performed in
general accordance with established protocols. It is PM’s
opinion that the condition of the monitoring system appears
acceptable.
2012 Q3 groundwater monitoring results noted statistical
exceedances in a number of monitoring wells. Brown and
Caldwell concluded that the exceedances are not the result of a
leachate release at the landfill. PM concurs. Ongoing
exceedances at MW-8 and MW-20R are still occurring; however
concentrations are stabilizing and/or decreasing. PM
recommends continued monitoring of this issue through the
remainder of 2012 to confirm this trend.
Well MW-47S was recently installed as part of the monitoring
network for new expansion Cell F. Vinyl chloride (VC), a volatile
organic compound, was detected in background samples from
MW-47S at low concentrations (2.8 to 6.3 parts per billion). Cell
F was only recently developed and waste has not yet been
placed in it. Current landfill limits are about 600 feet south of this
well. It is suspected that the VC may be due to an off-site
source (this appears likely at this point) and investigation is
ongoing. OHD submitted the MW-47S Vinyl Chloride Source
Investigation Work Plan it eh MDEQ to further investigate the
source of the low-level vinyl chloride detection in well MW-47S
and is currently under review. PM concurs with continued
monitoring/investigation of this issue.

Conclusion

Acceptable

MW-8 /
MW-20R Warrant
Continued
Monitoring
MW-47S Warrants
Continued
Monitoring and
Investigation

Third Quarter 2012 Monitoring Network Review Summary for the City of Auburn Hills
For the Oakland Heights Development Landfill
PM Project Number 02-5166-0; dated November 12, 2012

Service

Notes

Conclusion

Secondary
Collection
System
Monitoring

The SCS flow volumes for 2012 Q3 did not exceed the action
flow rates (AFRs) for cells A, B, C, D and E.

Acceptable

Surface Water
Monitoring
Leachate
Monitoring

Brown and Caldwell concluded that 2012 Q3 surface water
sample analytical results were consistent with historical results.
PM concurs with this opinion.
Brown and Caldwell concluded that 2012 Q3 leachate sample
analytical results were consistent with historical results. PM
concurs with this opinion.

Acceptable

Acceptable

PM is pleased to provide these services to the City of Auburn Hills. If you have any questions or
desire further clarification, please contact the undersigned at (248) 336-9988.
Sincerely,
PM ENVIRONMENTAL, INC.

Jamie Antoniewicz
Project Engineer

J. Adam Patton, CHMM
Manager of Site Investigation Services

cc: Bill Dolsen – Oakland Heights Development
Kerri Lilly – Brown and Caldwell

PM Environmental, Inc.
Page 2

PO Box 1172
Union Lake, Michigan 48387
Phone 248-763-3639
Fax 248-363-0641

March 3, 2013
Mr. Shawn Keenan
City of Auburn Hills
1827 North Squirrel Road
Auburn Hills, Michigan 48326
RE:

Annual 2012 Monitoring Network Review Summary
Oakland Heights Development Landfill

Dear Mr. Keenan:
Environmental Resources Group, LLC (ERG) is pleased to present the Annual 2012 Monitoring Network Review
Summary for the Oakland Heights Development Landfill (OHD) in Auburn Hills, Michigan. This report
summarizes notable issues identified during 2012 and provides ERG’s professional opinion regarding the need for
additional action or whether the issue(s) appear to have been resolved. ERG reviewed the City of Auburn Hills
previous consultant’s First, Second and Third Quarter 2012 Summary reports and Brown and Caldwell’s
Hydrogeologic Monitoring Report for the Fourth Quarter 2012.
The following table provides a summary of the systems that were monitored, notable issues identified and ERG’s
conclusions.
Systems
Notable Issues - 2012
Conclusion
ERG was not under contract at the time of any of the 2012 field events.
Other consultants performed monitoring oversight in 2012. In 2012, no
Field
notable issues were identified and sampling appears to have been
Acceptable
Observations
performed in general accordance with established protocols. It is ERG’s
opinion that the condition of the monitoring system appears acceptable.
2012 groundwater monitoring results noted statistical exceedances in a
number of monitoring wells during each event. Brown and Caldwell
concluded that the exceedances are not the result of leachate release(s) at
the landfill and ERG concurs. Ongoing exceedances at MW-8 and MW-20R,
which were monitored throughout 2012, are still occurring; however the
concentrations have continued to decrease. Previous remedial actions
MW-8/MW20R
appear to have resolved this issue.
Acceptable

Groundwater
Monitoring

Well MW-47S was recently installed as part of the monitoring network for
new expansion Cell F. Vinyl chloride (VC), a volatile organic compound, was
detected in background samples from MW-47S at low concentrations. OHD
performed investigation activities to evaluate this issue including: installing
an additional water level monitoring point; monitoring landfill gas;
completing a leak detection survey for Cell F; sampling of the Cell F Leak
detection system; and, research into local water supply wells. The results of
this work were presented in a December 17, 2012 Update Report that was
submitted to MDEQ. OHD concluded that “…the source of impacts
observed in MW-47S is from an off-site source.” OHD is attempting to
arrange a meeting MDEQ to further discuss this issue. ERG agrees that the
data appear to indicate an off-site source; however continued monitoring of
this issue is warranted.

MW-47S
Warrants
Continued
Monitoring

Mr. Shawn Keenan
March 3, 1013
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Secondary
Collection
System
Monitoring

The SCS flow volumes for 2012 did not exceed the average action flow rates
(AFRs).

Acceptable

Surface Water
Monitoring

2012 surface water sample analytical results were consistent with historical
results.

Acceptable

Leachate
Monitoring

2012 leachate sample analytical results were consistent with historical
results.

Acceptable

ERG is pleased to provide these services to the City of Auburn Hills. If you have any questions or desire further
clarification, please contact the undersigned at (248) 763-3639.
Sincerely,
Environmental Resources Group, LLC

Andrew J. Foerg, CPG
Senior Project Manager

cc:

Bill Dolsen – Oakland Heights Development
Kerri Lilly – Brown and Caldwell

Auburn Hills Fire Department
Monthly Activity Report
March 2013
Station Calls for Service, Year to Date
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During the month of March the department responded to 241 calls for service. This represents an increase of 49
incidents, or 21% increase from February 2013. 50% of all calls for service were in Station 2’s district. Responses for
station 1 and 3 were 30% and 19% respectively. There were 5 actual fires and 236 non-fire related incidents.
The Fire Departments Staffing did change this month. We welcomed new Assistant Chief Antonio Macias to our team
this month. We now employ 15 full-time staff and a total of 34 paid on Call personnel: 8 assigned to Station 1, 14 to
Station 2, and 9 to Station 3 with an additional 4 part time medics.
We would like to bring to your attention to a call of interest:
On Thursday March 14th, 2013 fire personnel responded to the Lake in the Hills mobile home park on a reported
roof collapse and injured workers. A construction crew was loading new shingles onto the roof of a one car
attached garage in preparation of putting a new roof on the mobile home. The crew over loaded the roof with
shingles and other roofing materials. The roof failed and collapsed under the combined weight of the roofing
materials and three individuals who were on the roof. All three of the workers on the roof suffered moderate to
serious injuries and were transported to the hospital. Fire personnel had to cut away debris to gain access to
the workers so they could be removed from the garage.
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Incidents Type by Station
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Station 2 continues to be the most requested station for calls for service. This is due to the fact that this area
has several high occupancy buildings within its response area, including Oakland University, medical facilities,
large office buildings, and several senior housing complexes making up the bulk of the call volume. The
department had a total of 161 EMS calls in March. Within that total, 109 of these were actual transports to a
local hospital. 66 of the transports were ALS (advance life support) which requires one of the following
procedures: drug therapy, advanced airway management or advance cardiac care. 43 were BLS (basic life
support), which represents a stable patient who does not require any ALS procedures.
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Incidents Type by Call
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Alarm Activation

EMS calls remain the highest requested service; moving down to 67% from last month’s reported 69% of our
total calls. Fire activity decreased to 4% for the month. False alarms remained the same at 7%. The estimated
fire loss for the month was $16,000 with 5 actual fires reported.

Training Hours
1.5 0
40.75
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Technical Rescue

+
Suppression training continued to account for the most hours in March’s training report. This includes the
monthly scheduled training dates, FTO and technical rescue. Suppression training of our personnel,
particularly the Paid on Call staff is critically important due to the high risk/low frequency nature of fire
fighting.
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Responses by Location Type
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In March, 54% of all emergency responses were to residential occupancies, 14% were at businesses and public
places such as restaurants, retail stores and other buildings open to the public.

Incidents by day of the week
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The data above reflects that Saturday was our busiest day of the month, reporting 40 calls for service.
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Public Education
March 2013
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3

Smoke Detector Installation

1

March was another slow month for car seat installations with only 6 installed. We conducted 3 C.P.R. class
and 1 First Aid class. Inspector Boyce visited 3 Elementary School classes this month to talk about Fire Safety.
There were no smoke detectors installed this month.
Public education continues to be a very important part of the Fire Department. There were a total of 145
programs delivered last year.
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Prevention Division
YEAR TO DATE PLAN REVIEWS
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The graphs above reflect the activity of the Fire Prevention Division. The main focus of their efforts has been directed at
getting new businesses into their buildings in an efficient and timely manner and ensuring fire safety of existing
businesses as well.
They have also been working diligently on processing Hazardous Materials applications and issuing permits. As of March
31st they have collected $17,600 in for Hazardous Materials permit fees.
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Firefighter Fitness
March 2013
Fire personnel are encouraged to maintain a healthy lifestyle through proper diet and exercise. During the month of
March fire personnel logged 101.7 hours of workout time at station 2. No workout time was recorded at stations 1 and
3.
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Monthly Report – March 2013
SUMMARY
Part A incidents, which are the more serious crimes, were up 8.71%, year to date, when compared to the same
time frame in 2012. Part of this was due to a 53% increase in larceny offenses and 46% increase in
drug/narcotic violations. We have had six robbery offenses this year. 4 of the 6 were shoplifting cases where
force was used by the thief while stealing merchandise. We have made 4 arrests out of the 6 robberies. There
has been a 15.79% increase in Part B incidents, year to date, when compared to the same time frame in 2012.
We have seen a 240% increase in trespassing offenses compared to last year. These are primarily incidents at
Great Lakes Crossing mall and enforcing ban notices that have been issued to people who are no longer allowed
at the mall. We have seen a 15.43% increase in traffic crashes and as a result we have focused our enforcement
attention to high crash locations. This has resulted in a 20.26% increase in traffic citations being issued. We
continually strategize our responses and make the best use of the tools and personnel we have to produce the
best possible outcomes. Specific crimes are listed in the charts on the back page of this report.
On March 22nd our department participated in a 24 hour Global Police Tweet-a-thon. The
event highlighted the work of officers around the world and showed how they are using
social media to support policing activities. The results were outstanding, with more than
230 police departments across 10 countries tweeting under the hashtag #poltwt, making it
a top 10 trending topic around the globe. Officer Brown did an excellent job organizing
our participation along with several other members of the department who sent out tweets
during the 24 hour period. As we move into the future, we are strategizing ways to
provide real-time information to the public through social media, as well as highlight the
services we provide.

TRAINING
During the month of March, the Police Department as a whole had 268 hours of training.
The training is broken down by category:
Communications
Supervision
Investigations
Computer Skills
Administrative
Legal Update

144
80
16
12
8
8

TRAINING
Communications
Supervision
Investigations
Computer Skills
Administrative
Legal Update

In March we hosted two training courses in the Community Room at the Public Safety Building. The two
courses “Building 911 Life Bridges to Suicidal Callers” and “Emergency Mental Health Dispatching” received
great reviews and helps educate our communications staff on these highly important topics. Effective
communication over the phone with suicidal callers and people suffering from mental illness can impact the
outcome of the call for service and it is essential that we do our best to calm the situation before it escalates.

TECHNICAL SERVICES DIVISION
Parking Violations
During the month of March, officers from Auburn Hills issued 9 parking violations, totaling
$260.00 in fines. Oakland Community College issued 12 parking tickets, totaling $240.00 in
fines.
There were no sex offender address verifications in the month of March.

Volunteers
We currently have 13 active and 3 back-up volunteers working at the Public Safety Building. In March they
worked a combined 126 hours. Their primary duty is
working at the front desk. We value our volunteers’
service and commitment to the community.
We
congratulate Mr. Paul Butkis for being recognized as our
March “Volunteer of the Month”.
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Blue Card Survey
In an effort to measure the services our personnel have provided, the Department sends out 100 survey cards to
citizens with whom we have had contact during the previous month. This post card size survey, commonly
referred to as a “Blue Card” for its color, asks six questions about the service the citizen received. During the
month of March, we received 25 cards back, none of which expressed dissatisfaction with the service provided.
The “blue cards” also provide a space for the respondents to make comments about the service they received.
The following are some of the comments from the blue cards:
“Officer Chubb is always helpful, informative and wonderful to work with. Thank you for all the
help in our schools.” Officer Chubb
“The officer was very kind and nice.” Officer Iacobelli

“Good Service, very timely. Thank you very much.” Officer Skomski
“Very pleased with the help I received. Never experienced comfortable contact with an officer.”
Officer Brehmer
“Officer was one of the friendliest I’ve experienced.” Officer Super

Firearms Registrations
Auburn Hills Records clerks issued 69 License to Purchase gun permits.
Fingerprinting
During the month of March, records personnel fingerprinted 7 people for the following reasons:
o Employment - 4
o State Bar - 2
o Immigration - 1
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Communications
Communications is the primary contact point for incoming calls to the Department. The
following statistics show how many calls were handled by our Police Service Officers
during the month of March 2013:
Telephone Calls
by Shift

Days-3,332
Afternoons-2,774
Midnights-997

Total incoming calls: 5,130
Total outgoing calls: 1,973
Total calls:

7,103

Of the 5,130 total phone calls received by Communications, 33 % or 1,763 calls were
received on 911 lines.

Dispatched Calls for Service:
Calls for
Police-1,806
Fire-90
EMS-169

OPERATIONS DIVISION
Retail District
On March 1, 2013, Officers McGraw and Mahon arrested two female suspects from Marshall's who committed
a Retail Fraud 1st degree. Officer Mahon was notified by a Marmaxx Group National Task Force Investigator
that these two females were responsible for committing numerous return frauds around the metro Detroit area.
The National Task Force Investigator was able to interview the females and secure multiple charges in several
jurisdictions. This subsequently resulted in the females pleading guilty to the charges and being sent back to
prison as they were habitual offenders.
On March 9, 2013, Officer McGraw took a larceny of a wallet report inside Stir Crazy. Upon his investigation
he found eye witnesses to the theft of the wallet. Officer McGraw was later notified by the victim that their
credit card was used at the Meijer in Auburn Hills to purchase a Visa Gift card approximately 30 minutes after
the larceny. One day later Officer Mahon arrested the possible suspect during a retail fraud from Best Buy. The
female suspect was lodged at Oakland County Jail for an outstanding warrant. Officers Mahon and McGraw
conducted an interview at the Oakland County Jail with the suspect. The suspect was positively identified by
witnesses through a line-up. Officer McGraw also obtained video footage of the suspect at Meijer committing
the credit card fraud. The cases are currently at the Oakland County Prosecutors Office awaiting review.
On March 25, 2013, Officer Brown took a report for a retail fraud at Sam's Club. A male suspect entered the
store and took two security systems valued at $1,400. Officer Brown completed an Intel bulletin and distributed
it to police agencies. The suspect was identified as a 54 year old male from Flint. The suspect has been linked
to other thefts at Sam's Clubs in Saginaw and Grand Blanc, as well as Walmart stores in Oakland County. The
case is being reviewed for warrants.
On March 18, 2013, Officer Mahon was monitoring GLC Security radio and heard that a female had just
committed a Retail Fraud inside of Lacoste store and the employee was trying to stop her. The female would not
stop and walked toward Entry 1. Officer Mahon was at Entry 1 and made contact with the female and the
employee. The employee had witnessed the female in the store for over an hour concealing merchandise. The
female was carrying two large purses that were stuffed with clothing. The recovered merchandise totaled $1,
700 and was returned the store. The 39 year old female from Rochester was arrested and charged with Retail
Fraud 1st.
On March 1, 2013, Officer Mahon responded to Meijer for a Retail Fraud that had just occurred. The female
had fled in a vehicle after Loss Prevention attempted to stop her. Loss Prevention advised that the female was
accompanied by a young girl around 7-8 years of age. Loss Prevention recognized the female from prior theft
cases. The female went into the store and began concealing items in empty shopping bags. The female was
stopped by Loss Prevention after passing the registers. The female yelled for her daughter to run and then she
fled to a vehicle in the parking lot. The 31 year old female from Orion was identified and charged with Retail
Fraud 3rd and Child Neglect.

Directed Patrol
In March Directed Patrol members assisted in the execution of a search warrant in Detroit. The warrant was
served on a home that was a “plant” for making fraudulent credit cards. US Secret Service was the lead agency

on the case, but the search warrant was developed based on information obtained from an Auburn Hills case.
Officers located the machines and products used to produce fraudulent cards as well as recovered several
weapons.
Officer Miller conducted a presentation on fraud and identity theft for seniors at the Meadows of Auburn Hills.
This presentation for the residents was requested due to many of their residents being the targets of internet
fraud schemes.
Directed Patrol implemented a plan to try and impact the number of larcenies from autos and stolen cars in the
area around the Retail District. For two weeks DPU officers as well as the retail district focused high visibility
patrols on the surface streets around the mall. Numerous traffic stops were conducted and several arrests were
made for traffic offenses and outstanding warrants. Further analysis is ongoing to see what impact these patrols
may have had.
Officer Miller attended Accident Investigation 2 training in March. He now meets the minimum requirements
to be a full member of the South Oakland County Crash Investigation Team (SOCCIT) team. He now will be
taking on greater responsibilities during team responses.
Directed Patrol distributed flyers to all residents of the Zelma, Glenrose, Hatton area giving them advance
notice of the temporary traffic control order prohibiting parking on the street during the NCAA tournament at
the Palace.
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Noteworthy Cases
Attempted bank Robbery: The incident occurred on Monday, March 25, 2013 at 1:35 pm at the Chase Bank
located in the 3400 block of Auburn Rd. The suspect handed the teller a note
demanding money. The suspect did not obtain any money and left the bank
on foot. It is unknown if he left the area in a vehicle. The suspect is
described as a white male, late 20’s to early 30’s, 5’10” to 6’0”, medium
build, with facial hair. He was wearing a black/purple “California Angels”
baseball cap, charcoal-grey coat, and black pants. Through investigation the
suspect was found to have been at Meijer’s on Adams Road in Rochester
Hills prior to the attempted robbery. We received a dozen tips that have been
followed up on put have not identified the responsible person. Investigators
continue to track down leads and follow-up with any tips they receive.
False Stolen Car Report: Officers from the Afternoon shift took a report of
a theft of a car from Beacon Hill Apartments. The officers were suspicious
of the report and learned that the car had been involved in a crash and found
without a driver in Orion Township 10 hours prior to report. Detective Tuski
followed up with the Deputy that took the crash report. The Deputy was also suspicious of the incident. The
reporting person/victim has refused to cooperate or have contact with the Department since she made the initial
complaint. Detective Tuski obtained a search warrant for the reporting person’s cell phone records. Detective
Tuski has been able to find false statements in the story that the reporting person made to the officers.
Detective Tuski is working with the Insurance Investigator and will be presenting the case to the prosecutor’s
office for review.
Larceny from Vehicles: On March 11, 2013, day shift took a report of two-way radios being taken out of 17
trucks at Superior Redi-Mix on Auburn Road over the weekend. Detective Tuski was assigned the case and
began following up on it. He searched the radios in “Leads on Line” software, for EBay postings of radios for
sale and found a posting for the radios. Detective Tuski then drilled down in the EBay records to identify the
person posting the radios for sale. Those records identified a Pontiac woman’s EBay account. An interview of
the woman brought about a confession of her involvement in the theft and sale. The case is still being
investigated to identify the male involved in the theft with the Pontiac woman.
Identity Fraud: 200 Million Dollar Credit Card Fraud: Officer Eftink responded to Meijer for a found wallet.
The wallet contained credit cards in different names along with a Michigan Drivers License in different names.
A man attempted to claim the wallet but was denied by Meijer lost prevention. Officer Eftink found that the
credit cards were fraudulent. Detective Martin was assigned the case and began digging. He was able to
discover that the Michigan License in the wallet matched the person that had left the wallet and attempted to
claim it. The Basha’s stores computer system was hacked and their customers credit cards numbers stolen.
Detective Martin was contacted by multiple victim’s and departments from various states that were connected
to the case. Detective Martin was able to get a four count warrant for the suspect, a 25 year old Detroit man, in
regards to the possession of the Financial Transactions Devices. This suspect turned himself in with his attorney
and gave a full confession to his involvement. The suspect also provided detailed information on who he was
getting the fraudulent credit cards from along with where. Detectives Martin and Edwards secured a search
warrant for a residence in Highland Park where the fraudulent credit cards were being made. The search
warrant was executed with the assistance of the Department of Homeland Security, Secret Service, Alcohol
Tobacco and Firearms, and directed patrol unit. The suspect making the fraudulent credit cards was a parole
absconder, who was in possession of a high-powered assault rifle and stated he was not going back to prison.
The search warrant was executed without incident. The agents recovered the computer used, the credit card
encoder, credit card embosser and dual magazine automatic assault rifle just as our informant had stated was in
the bedroom of the fraudulent credit card maker’s home

In connecting the Federal Jurisdictions Detective Martin has found that the loss related to these cases is $200
million dollars. The Secret Service and Federal Bureau of Investigations (FBI) are working the case here in
Michigan, Arizona and California.
Retail Fraud/Strong Armed Robbery Suspect Arrested: On Thursday, February 28, 2013 at approximately
1300 hours, Andre Faulkner sprayed mace on the Loss Prevention Officer from Burlington Coat Factory at
Great Lakes Crossing Mall. Faulkner had loaded up 2-3 suit cases with merchandise then started to exit the
store with one of the suit cases when he was confronted by the loss prevention officer. Faulkner then fled to the
parking lot with the stolen suit case loaded with merchandise. The suspect’s car was located in the parking lot
and later impounded. Officers recovered the clothing Faulkner was wearing along with $6800 worth of
merchandise in the stolen suit case in the car. Two other suit cases loaded with merchandise were found hidden
in the store after this incident. A Felony warrant was obtained for the suspect. The suspect was located and
arrested in Detroit. The suspect has been connected to several retail frauds and incidents where he assaulted the
lost prevention personnel. He was arraigned at court and is lodged pending trial.
Crime Analyst-Volunteer/Intern: This month Anthony Atkinson started with the Department as a volunteer
intern doing Crime Analysis. Anthony graduated from the University of Detroit Mercy with a Masters Degree
in the Science of Intelligence Analysis and a Bachelor Degree in Criminal Justice Studies. Anthony has been
seeking full time employment as a Crime Analyst; however without real world experience, agencies were not
willing to hire him. Anthony reached out to the Department offering to do a Volunteer-Internship doing Crime
Analysis. We saw this as a mutually beneficial opportunity, Anthony would gain experience and the
Department would get a look at having a Crime Analyst. Anthony has been volunteering 25 hours a week.
Court Officer Monthly Report
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School Resource Officer
Activities/Presentations
Officer Chubb conducted several presentations on “sexting” at the highschool. He also conducted four
presentations on Cyber Bullying and “sexting” at Avondale Middle School. The presentations were
part of an Anti-Bullying seminar that was being conducted for 6th and 7th grade students.
Cases
On March 1, 2013, Officer Chubb was contacted by an employee at Avondale High School. The
employee reported that she had a student in her office who suspected that another student was selling
cookies laced with marijuana. The student advised that the cookies were in a Zip Lock bag, and the
word marijuana was written upon the bag. Officer Chubb spoke with the suspect and asked her if she
had a Zip Lock bag with cookies inside of it. Permission was granted to examine the bag of cookies.
Officer Chubb determined that the cookies contained marijuana via a field test for marijuana, hashish,
and THC. The suspect was issued an appearance citation for possession of marijuana and suspended
for 10 days.

Officer Chubb was advised by the administrative assistant for Avondale School District, that a parent
refused to sign in and then entered Auburn Elementary via the administration building. This is the
second occurrence with this parent, the first incident just occurred in January of 2013. The Avondale
School District was advised to send a letter to the parent, advising him on security procedure. Officer
Chubb added that the letter should also state that his ability to enter the district’s school building
would be revoked if he refused to follow security procedure.
Officer Chubb made contact with Avondale Youth Assistance, and provided them with a copy of an
incident report for threats/harassment over electronic means. The case involved students from
Avondale Middle School, reference a threat that was posted on Facebook. The threat was posted by a
former student, and was directed toward a current student.
Officer Chubb was contacted by parents who were concerned that their daughter was stealing their
jewelry, and selling it for drugs. The parents advised that they found a pawn slip in their daughter’s
room, with her boyfriend’s name on it. Officer Chubb searched pawn records and other jewelry was
identified by the parents as belonging to them. The jewelry was sold by their daughter’s boyfriend at
Tapper’s Gold Exchange in Troy. Officer Chubb interviewed the daughter, who confessed to stealing
the jewelry, and giving it to her boyfriend to sell. Officer Chubb learned that the daughter and
boyfriend were both addicted to heroin, and were stealing the jewelry to pay for the drug. The parents
advised Officer Chubb that they did not want to prosecute their daughter for the theft, that they would
only pursue criminal charges if their daughter refused to attend rehabilitation.

PART A INCIDENTS
MARCH

MARCH

2013

2012

Y.T.D. % CHANGE

2013

2012

Y.T.D.

Y.T.D.

2013 / 2012

Murder

0

0

0

0

0.00%

Forcible Sexual Offenses

1

2

5

2

150.00%

Robbery

1

0

6

0

600.00%

Assault Offenses

28

39

72

92

-21.74%

Burglary

3

12

11

19

-42.11%

Larceny

28

39

132

86

53.49%

Retail Fraud

22

19

49

55

-10.91%

Motor Vehicle Thefts

4

1

10

3

233.33%

Arson

0

0

0

0

0.00%

Kidnapping / Abduction

0

0

0

2

-200.00%

Forgery / Counterfeiting

0

1

2

6

-66.67%

Fraud

16

17

40

36

11.11%

Embezzlement

1

3

3

6

-50.00%

Stolen Property

0

0

0

3

-300.00%

Damage to Property

6

14

20

27

-25.93%

Weapon Offenses

1

2

4

8

-50.00%

Drugs / Narcotic Violations

44

23

83

57

45.61%

155

172

437

402

8.71%
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TOTAL PART "A" INCIDENTS
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PART B INCIDENTS
MARCH

MARCH

2013

2012

Y.T.D % CHANGE

2013

2012

Y.T.D

Y.T.D

2013 / 2012

Fraud - Bad Checks

1

0

4

5

-20.00%

Non-Forcible Sexual Offenses

0

2

0

4

-400.00%

Nonviolent Family Offenses

0

3

5

4

25.00%

O.U.I.L or O.U.I.N

37

22

74

57

29.82%

Liquor Law Violations

9

14

20

26

-23.08%

Disorderly Conduct / Vagrancy

0

4

10

9

11.11%

Trespassing

3

3

17

5

240.00%

Juvenile Runaway

1

2

2

4

-50.00%

132

114

INCIDENT TYPE

TOTAL PART "B" INCIDENTS

11
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50

15.79%
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PART C INCIDENTS
MARCH

MARCH

2013

2012

Y.T.D % CHANGE

2013

2012

Y.T.D

Y.T.D

2013 / 2012

Juvenile Offenses and Complaints

11

11

25

31

-19.35%

Traffic Offenses

34

34

93

88

5.68%

Warrants

42

34

100

117

-14.53%

Animal Complaints

16

28

49

62

-20.97%

Alarms

137

149

451

414

8.94%

Miscellaneous Traffic Complaints

86

120

315

356

-11.52%

Non-Criminal Complaints

79

97

233

255

-8.63%

Miscellaneous Complaints

458

434

1435

1195

20.08%

2701

2518

7.27%

INCIDENT TYPE

TOTAL PART "C" INCIDENTS

12

863

907
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Crashes
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113
30
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434
113
1977
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CHANGE
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-5.04%
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From:
To:
Cc:
Subject:
Date:

Cornwell, John
Brown, Ivette
Jannette, Ellen; Andreou, Jennifer; Olko, Doreen
Women Supporting Women Event Feedback
Tuesday, April 30, 2013 11:19:32 AM

Officer Brown:
Good morning! I wanted to let you know that we received quite a bit of feedback about our April 18
Women Supporting Women event, including a number of very positive comments about your
presentation on the "Do's and Don'ts of Personal Safety!"
Overall, we received comments about your presentation from 29 guests with virtually all of them rating
it "excellent" (66%) or "good" (24%). Congratulations on those outstanding results! Only a couple of
specific comments were logged by our respondents, including the following: "She was very articulate
and had some wonderful tips for staying safe, being proactive vs reactive."
Once again, on behalf of Plunkett Cooney's Women's Initiative Committee, thank you for your hard
work in speaking at our event.
John

John E. Cornwell
Practice Development Manager
ATTORNEYS & COUNSELORS AT LAW
38505 Woodward Ave., Suite 2000 Bloomfield Hills, MI 48304
T: (248) 901 -4008 • F: (248) 901 -4040 • plunkettcooney.com

Plunkett Cooney

CONFIDENTIALITY NOTICE: This email message and any attachments to it is intended only for the
individual or entity to which it is addressed and may contain confidential and/or privileged material. Any
unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient,
or the employee or agent responsible for delivering it to the intended recipient, please contact the
sender by reply email and destroy all copies of the original message. If you are the intended recipient,
but do not wish to receive communication through this medium, please so advise the sender
immediately.

