
































March 20, 2018 
Legal Update 

d. The Sunshine Law does not apply to the Manager or the Attorney. Thus, any 
one Commissioner (including the Mayor) may have private discussions about 
Town Commission action items (or about anything else) with these persons at 
any time. 

e. One way communication from one Commissioner (including the Mayor) to all 
others (via e-mail or written memo for example) does not technically violate Sun
shine Law requirements. However, if interaction/discussion/response ensues, 
then there would be a violation. 

f. Sunshine Law Exceptions include litigation "shade" meetings, and collective 
bargaining meetings with the Town's negotiating team. 

3. PUBLIC RECORDS 
a. Any document, regardless of medium within which it is created, made or received 

in connection with Town business, is a public record (Fla . Stat. Ch. 119). 
b. Includes e-mail, text messages, and social media messages. 
c. If created on your personal e-mail, any correspondence that is a public record is 

your personal responsibility: YOU are responsible for maintaining the document 
pursuant to state records retention guidelines, and turning it over in response to a 
records request. Therefore, my strong recommendation is that all Town related 
communications be made via your Town issued and maintained e-mail accounts. 
Avoid text messages and avoid using social media for Town related matters. 

d. Knowing and intentional violations carry criminal penalties. 
4. QUASI JUDICIAL PROCEEDINGS 

a. Land development or use requests including special exceptions and variances. 
All quasi-judicial proceedings involve the application of codified criteria to an ap
plication or request. These matters are handled at publicly noticed hearings and 
decisions must be based on the evidence received at such hearing. 
1. Variances are requests to develop land contrary to codified code criteria. The 

applicant must prove (among other criteria) that application of the code creates 
a hardship that does not allow reasonable use of the land. 

2. Special Exceptions are requests to use land in a manner that has been deter
mined to be permissible so long as certain protections are in place. 

3. In both cases, the Planning & Zoning Board hears the application and makes a 
recommendation prior to the Town Commission taking final action. 

b. Conditions of Approval may be imposed on quasi-judicial requests; however, any 
condition must be reasonably related to the request being made and must be 
proportional to the request being made. Violation of this concept can, under re
cent case law, expose the Town to takings claims. 

5. GIFTS 
a. Any gift from a vendor or lobbyist with annual aggregate value that exceeds 

$100 .00 is prohibited (Sec. 2-444 Palm Beach County Code of Ethics; Fla. Stat. 
Sec.112.3148). 

b. Otherwise, any gifts valued at $100.00 or more must be reported to the state 
(with a copy to the county) quarterly. Gifts from relatives are exempt from this 
reporting requirement (Sec. 2-444 Palm Beach County Code of Ethics; Fla. Stat. 
Sec. 112.3148). 

6. VOTING CONFLICTS 
a. Any item before the Town Commission for action that would result in a personal 

financial benefit or loss, or a financial benefit or loss to family member or spouse, 
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or principal or business associate (Sec. 2-443 Palm Beach County Code of Eth
ics; Fla. Stat. Sec. 112.3143). 

b. The affected Commissioner must abstain from participation and voting, must 
disclose the nature of the conflict, and must complete a voting conflict form which 
gets appended to meeting minutes and a copy of which is provided to the Palm 
Beach County Commission on Ethics (Sec. 2-443 Palm Beach County Code of 
Ethics; Fla. Stat. Sec. 112.3143). 

7. LOBBYISTS 
a. Anyone who is employed and for compensation , seeks to influence a decision of 

the Town Commission or other Town Board , through oral or written means, or at
tern ts to obtain the goodwill of any Commissioner or Town personnel (Palm 
Beach County Lobbyist Registration Ordinance). 

b. Exceptions are: Town personnel acting on behalf of the Town; someone hired 
solely to appear at a quasi-judicial hearing or camp plan hearing; expert witness 
hired to offer expert testimony; someone speaking on their own behalf; a League 
of Cities employee speaking on behalf of the League. Attorneys representing a 
client in an administrative or judicial proceeding , or at mediation or arbitration are 
not considered to be lobbyists (Palm Beach County Lobbyist Registration Ordi
nance). 

c. Prior to lobbying, a lobbyist must register at the county's central lobbyist registra
tion site and pay the requisite fee ($25.00) . 

d. Former elected officials must wait two (2) years from the end of their service prior 
to lobbying in front of their former governing body (Fla. Stat. Sec. 112.313) . 

8. ANNUAL FINANCIAL DISCLOSURE 
a. All Commissioners (including the Mayor) must submit an annual statement of 

Financial Interests no later than July 1 of each calendar year they are in service. 
(Fla. Stat. Sec. 112.3145). 

b. Failure to submit timely carries civil penalties ($25.00 per day for each day of 
delinquency up to a maximum of $1 ,500.00) (Fla . Stat. Sec. 112.3145) . 

9. MANDATORY ETHICS TRAINING 
Each year, all elected Town Commission members must complete a minimum o 

four (4) hours of ethics training . The content must include the Code of Ethics (s . 8, 
Art. II Florida Constitution and Fla. Stat. Ch. 112 Part Ill) , the Sunshine Law, and 
Public Records. Compliance is reported on the annual statement of financial inter
ests and is on the "honor system". 

10. PERSONAL LIABILITY 
a. Acting pursuant to the Town Attorney's advice insulates and protects you from 

personal liability. 
b. Conversely, should you decide to disregard such advice, you are exposed to 

personal liability. Even if I am wrong (difficult to comprehend, I KNOW!!), you are 
insulated from personal liability. 
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